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ADVERTISEMENT FOR BID 
 

ALLISON ROAD RIO PUERCO BRIDGE RECONSTRUCTION 

 

CITY OF GALLUP, NEW MEXICO 

 

CONTROL NO.: C6150942 

CONTROL NO.: C6151034 

CONTROL NO.: C6151029 

CONTROL NO.: 6100112 

 

Formal Bid No. 1625 

 

Notice is hereby given that the City of Gallup. New Mexico will receive sealed bids for construction of 

Allison Road bridge reconstruction until the hour of 2:00 p.m., local time, October 31, 2016 at the office of the 

procurement manager at city hall, 110 West Aztec avenue, Gallup, New Mexico. bids will be opened, read and 

tabulated at that time. No bids will be received or considered if received after the time stated above. 

This project is located along Allison Road between historic highway 66 (NM 118) and Interstate 40 in 

Gallup, NM. This project consists of bridge reconstruction and realignment of the roadway in the project area. The 

work for the realignment includes earthwork, curb and gutter, sidewalk, asphalt placement, storm drainage and other 

improvements. More information can be found on the City of Gallup web site, gallupnm.gov. 

For bidding forms, and Contract Documents, including plans, specifications, and other documents to 

be used in connection with the submission of bids, prospective Bidders are invited to register under the Bids 

section at www.bhinc.com to obtain access to Project Tracker and Bidding Process.  Select the pertinent 

project as listed on the projects list.  Register new company account by providing the following contact 

information:  Company name, contact name, company role, telephone number and email address.  The 

bidder shall receive a notification email once the bidder has been registered with the site.  Each registered 

bidder will be able to re-access the site from www.bhinc.com and selecting the “Bids” icon which will 

direct the Bidder to the Project Tracker site. 

http://www.bhinc.com/
http://www.bhinc.com/
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The Bidder shall have a specific username and password in order to gain access to the “Allison 

Road Bridge Replacement” project.  Neither Owner nor Engineer will be responsible for full or partial sets 

of Bidding Documents, including Addenda if any, obtained from other sources. 

If you do not or cannot access the site, please notify us as soon as possible.  The following shall be 

performed through the Project Tracker site. 

1. DOWNLOAD THE BIDDING DOCUMENTS FROM THE PROJECT TRACKER SITE:  The 

bidding documents are available during the bidding phase from the CONTRACT DOCUMENTS tab 

under the BIDDING DOCUMENTS subsection.  When issued, addenda will be available from the 

ADDENDA SECTION. 

 

2. REQUESTS FOR INFORMATION MAY BE SUBMITTED ONLY THROUGH THE 

PROJECT TRACKER SITE:  To submit a question, go to the BIDDING tab and click on SUBMIT 

QUESTION.  This will direct you to a form to enter the question, when complete click SUBMIT and 

the question will be sent to BHI for review.  Responses to questions will be included in the Addenda 

section (under the CONTRACT DOCUMENTS tab) and bidders will be notified via email when this 

information is available. 

3. The bidders list is provided in the BIDDERS LIST tab. 
 

There will be a Non-MANDATORY pre-bid meeting at 10 AM, Tuesday, October 18, 2016 at 

the Project Site. 

 

Date 

October 10, 2016 
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GENERAL CONDITIONS 
 

FORMAL BID NO. 1625 
 

1. LOCATION AND CHARACTER OF WORK:  This project is located along Allison Road between 

historic highway 66 (NM 118) and Interstate 40 in Gallup, NM. This project consists of bridge reconstruction 

and realignment of the roadway in the project area. The work for the realignment includes earthwork, curb 

and gutter, sidewalk, asphalt placement, storm drainage and other improvements. 

 

2. SEALED BIDS:  All bids must be submitted in a sealed envelope and shall not be opened and considered if 

they are not received by the purchasing department prior to the time specified for the bid opening.  All sealed 

bids must be submitted on the bid document originals of forms, or reasonable facsimile, furnished by the City 

of Gallup.  All proposals must be signed by a responsible and authorized person for the bidding firm.  Each 

bidder must also fill-in areas for delivery date, payment terms, and f.o.b. point if requested; failure to do so 

may result in disqualification of their respective bid.  Note that fax or electronically transmitted bids are not 

accepted on the City of Gallup FORMAL BIDS.  Bids submitted after the bid opening date and time will not 

be considered and will be returned unopened. Bids will be opened in the Purchasing Department Conference 

Room. 
 
Bids will be accepted until 2:00 p.m. local time on October 31, 2016 at the City of Gallup Purchasing 
Office; 110 West Aztec (87301); PO. Box 1270; Gallup, New Mexico 87305. 

 
MAILING:  Bidder to utilize the city's self-addressed label on their return mailing envelope or package if 
one is furnished. If sent by mail or overnight method (Federal Express, UPS next day air etc.), or hand 
delivered please note bid number on exterior of envelope.  Failure to do so will not constitute a liability on 
the city if the bid is misplaced or lost.  

 

Delays caused by commercial airlines or express carriers such as FedEx and UPS are not excusable and 

bids will therefore be considered late and will not be accepted.  Weather forecasts should be monitored and 

taken into consideration in the planning of mailing of bid proposals. 
 

3. COPIES OF PLANS: Copies of the plans and specifications may be examined at the office of the 

Purchasing Director, 110 West Aztec, Gallup, NM 87301, 505-863-1334. Additional information regarding 

this bid may also be viewed at www.gallupnm.gov/bids. Plans, specifications, and bidding documents may be 

obtained from Albuquerque Reprographics, Inc., 4716 McLeod Rd, NE, Albuquerque, NM 87109, (505) 884-

0862 upon deposit of $250.00 made payable to Bohannan Huston, Inc. The deposit will be refunded upon 

return of the documents within ten (10) days of bid opening and be in good condition. 
 

4. PUBLIC WORKS: This solicitation is for a public works project and subject to the public works statutes of 

the State of New Mexico (13-4-1 to 13-4-43 NMSA 1978); Construction Industries Licensing Act (60-13-1 et 

seq. NMSA 1978); CID Rules and Regulations; Applicable Federal, State and Local Statutes and Laws; And 

the City of Gallup Ordinances. 
 

5. SPECIFICATIONS:  Specifications, as included in this bid and the plans, are intended to indicate the 

requirements of the City of Gallup and give an accurate description of minimum standards acceptable. All 

items equal or equivalent to these requirements and standards will be considered, except where otherwise 

noted.  All materials used and incorporated into this project shall be new unless otherwise agreed upon. 

http://www.gallupnm.gov/bids
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6. BRAND NAMES:  Unless otherwise indicated in the plans and specifications, where a product or brand 

name is indicated in the plans and/or specifications, it shall mean “minimum acceptable level or minimum 

quality required”. If the bidder is offering, and the plans and specifications allow, an item other than the one 

specified, then the manufacturer's name and model number of that item shall be furnished to the city and 

sufficient specification and descriptive data provided to permit a thorough evaluation. Failure to provide 

appropriate information when requested may result in disqualification of the offer. 
 

7. SUBMITTALS:  Each bidder will furnish, when requested, printed literature and manufacturers 

specification sheets that fully describe the material they propose to furnish the city.  The acceptance or 

rejection of equals or equivalents shall be determined solely by the City of Gallup or their representative. 
 

8. COMPETENCY OF BIDDER: Bids will be considered only from firms who can provide evidence that 

they have established a satisfactory record of performance and integrity to insure they can execute the 

requirements as stated herein. The city may make such investigation it deems necessary to determine the 

ability of the bidder to perform the work. Any determination as to competency shall be made by appropriate 

city staff.  
 

Any proposal which is incomplete, irregular, or accompanied by an insufficient or bond may be rejected. 

The City of Gallup also reserves the right to reject the proposal of a bidder who has previously failed to 

perform properly, including inferior materials, workmanship, or attempts to use substandard equipment, 

excessive inspection caused to the project to insure good workmanship, or poor construction methods, or 

failure to complete on time a contract of similar nature, or the proposal of a bidder who is not in a position 

to perform the work governed by the contract.   
 

9. WARRANTY:  All labor and work done by the contractor shall be warranted for a period of ONE YEAR 

FROM DATE OF FINAL ACCEPTANCE 
 

10. BUSINESS LICENSE:  Bidders are advised that they must have or obtain a current City of Gallup business 

license for the type of material or services required under this contract before work commences or a purchase 

order issued.  
 

11. F.O.B. POINT: All material and work shall be quoted F.O.B. Gallup, freight prepaid. 
 

12. PAYMENT OR ACCEPTANCE NOT CONCLUSIVE:  Vendor will supply the city with invoice for 

payment. No payment made under this contract shall be conclusive evidence of the performance of this 

contract, either wholly or in part, and that no payment made for the delivery of the items in whole or in part 

shall be construed as an acceptance of defective work or improper materials, nor relieve the bidder from 

corrections of the defects. The final acceptance shall not be binding upon the city, nor conclusive, should it 

subsequently develop the bidder has furnished inferior items or had departed from the specifications and/or 

the terms of the contract. Should such conditions become evident, the city shall have the right, 

notwithstanding final acceptance and payment, to cause the item(s) to be properly furnished in accordance 

with the specifications (and drawings, if any) at the cost and expense of the bidder.   
 

13. PRICE TERMS:  Bidder agrees that the prices bid shall remain in effect for 45 days from the date of the bid 

opening and subject to acceptance by the City of Gallup within that period. Time for acceptance may be 

extended with the mutual concurrence of the contractor. 
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14. VISIT SITE OF WORK:  All bidders are encouraged to visit the site of the work and to familiarize 

themselves with the difficulties involved. Failure to do so is entirely at the risk of the contractor and will not 

be recognized as a basis or claim for extra compensation. 
 

15. COMMENCEMENT AND COMPLETION:  The contractor shall fully complete the project within 180 

days after notice to proceed. 
 

16. INSPECTION:  The engineer, architect or any duly authorized inspectors shall at all times have the right to 

inspect and approve the work and materials. 
 

17. CODE COMPLIANCE:  Complete installation must meet federal, state, and local laws, codes and 

regulations.  
 

18. PERMITS AND LICENSES: Contractor shall be licensed in New Mexico for the work required.  Bidders 

are notified that a City of Gallup business license is required. All other permits or licenses required shall be 

the responsibility of the contractor.  
 

19. GOVERNING LAW:  This agreement shall be construed in accordance with the laws of the state of New 

Mexico as they pertain to agreements executed and fully to be performed with New Mexico, or federal law 

where applicable, but in either case excluding that body of law relating to choice of law. 
 

20. INSURANCE: bidder shall provide a certificate of insurance in compliance with the terms of this bid and the 

state of New Mexico construction industries division rules and regulations, including workmen’s 

compensation if required by law. Certificate shall be furnished upon request of the City of Gallup. 

 

21. SUBCONTRACTORS:  The listing threshold for subcontractors for this project is $5,000 and shall be 

submitted in compliance with 13-4-32 thru 13-4-43 NMSA 1978. There shall be only one subcontractor listed 

for each classification. IF SUBCONTRACTORS CHANGE ACCORDING TO BID 

OPTIONS/ADDITIVE ALTERNATES ACCEPTED THEN LIST THE SUBCONTRACTORS AND 

THE BID LOTS WHERE THEY ARE TO BE USED.  
 

The owner reserves the right to disqualify subcontractors and suppliers in accordance with the conditions of 

the bid and contract. The contractor agrees that he is fully responsible to the owner for the acts and 

omissions of his subcontractors and or persons either directly or indirectly employed by them, as he is for 

the acts and omissions of persons directly employed by him. Nothing contained in the contract documents 

shall create any contractual relation between any subcontractor and the owner. 

 

The bidder may be required to establish the reliability and responsibility of the proposed subcontractors or 

of any manufacturer to furnish and perform the work in accordance with the contract documents and 

completion schedule, and may also be required to require performance and payment bonds of some or all 

subcontractors in conformance with sec. 13-4-37 NMSA 1978. 
 

22. WAGES: wages will be paid in accordance with the state of New Mexico Public Works Statutes regarding 

wage rates. A wage rate schedule is enclosed with this bid. Contractor and all tiers of subcontractors will 

submit certified weekly payrolls to the City of Gallup (bi-weekly), and the Public Works Director if 

requested. 
 

23. DEPARTMENT OF LABOR REGISTRATION:  Bidders are advised that all tiers of contractors 

(including subcontractors) bidding more than $60,000 on a Public Works Contract must be registered with 

the Labor & Industrial Division of the State of New Mexico prior to submitting a bid in compliance with 13-
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4-13.1 NMSA 1978.  A labor enforcement fund form is available at 

http://www.dws.state.NM.us/new/labor_relations/publicworks.html 
 

24. NON-DISCRIMINATION:  The City of Gallup does not discriminate on the basis of race, color, national 

origin, sex, religion, age or disability in the employment or the provision of services. Contractors shall be in 

compliance with all federal, state and local laws and ordinances regarding employment practices and A.D.A. 

requirements. 
 

25. BID SECURITY:  Shall be submitted with the bid and made payable to the owner in the amount of five 

percent (5%) of the bid sum. Security shall be by certified or cashier’s check, or a bid bond prepared on a 

form acceptable to the owner (personal or corporate checks are not acceptable), issued by a surety licensed to 

do business in the state where the project is located. Personal or corporate checks are not acceptable. The 

owner will retain these securities until a contract has been entered into.  Should the low bidder refuse to enter 

into a contract, the owner will retain his security as liquidated damages, not as a penalty. If the lowest bidder 

fails to enter into a contract, then the next lowest bidder will be considered as the lowest bidder. 
 

26. TAXES:  The proposal total shall exclude all applicable taxes. The city will pay any taxes due on the 

contract based upon billing submitted by the contractor, at the applicable tax rate. Taxes shall be shown as a 

separate amount on any billing or request for payment. 

 
27. PERFORMANCE AND PAYMENT BOND:  The successful bidder shall execute a performance bond and 

payment bond, each in the sum of 100% of the total bid price with a corporate surety authorized to do 

business in the State of New Mexico and said surety to be approved in Federal Circular 570 as published by 

the U.S. Treasury Department within FIFTEEN (15) days of receipt of Notice of Award. 
 

28. FORMS COMPLETION:  All forms submitted must be typewritten or written in ink. Any alterations to the 

bid amounts by erasures or by interlineations shall be initialed by the signer of the bid form. 
 

29. UNIT PRICES:  Typographical errors, errors in extending unit prices, arithmetic errors or errors clearly 

evident on the face of the bid document may be corrected in accordance with the procurement ordinance and 

procurement regulations. Discrepancies involving the incorrect extension of unit prices shall be resolved in 

favor of unit prices as unit prices cannot be corrected. 
 

30. INFORMATION: if clarification is needed on any part of the general conditions, contact Frances Rodriguez; 

Purchasing Director; P.O. BOX 1270; Gallup, NM  87305; 505-863-1334 OR 505-722-5133 (FAX); 

frodriguez@gallupNM.gov  (email).  Questions regarding the specifications and scope of work should 

be submitted to Bohannan Huston via the Project Tracker, www.bhinc.com. Questions after October 25, 

2016, may not be addressed. 
 

31. PREFERENCES:  The State of New Mexico Statutes shall apply. New Mexico grants a preference to those 
contractors who have been certified by the State of New Mexico Department of Taxation and Revenue as a 
resident contractor or a resident veterans contractor at the time bids are opened, pursuant to 13-1-22 & 13-4-2 
(NMSA 1978). The New Mexico resident contractor’s preference or resident veteran’s contractor shall be the 
only preference that applies. CONTRACTORS MUST SUBMIT A COPY OF THEIR NEW MEXICO 
RESIDENT CONTRACTOR’S CERTIFICATE OR NEW MEXICO RESIDENT VETERAN 
CONTRACTORS CERTIFICATE WITH THEIR BID IN ORDER TO BE CONSIDERED FOR THE 
PREFERENCE AS PER 13-1-22 (A) NMSA 1978.   

 

http://www.dws.state.nm.us/new/Labor_Relations/publicworks.html
mailto:frodriguez@gallupnm.gov
http://www.bhinc.com/
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The applicable state of New Mexico resident contractor’s or resident veteran contractor’s preference will be 

factored into bid prices where applicable. However, the preferences are not cumulative and bidders will 

only be entitled to receive one preference. 

 

For information on New Mexico resident contractor certification please call 505‐827‐0951 or to download 

applications, go to: www.tax.newmexico.gov , select “businesses” and click on “popular information” and 

then select “in-state preference certification”.  
 

32. ADDENDA/AMENDMENTS: If any questions or responses require revision to the solicitation as originally 
published, such revisions will be by formal amendment only to known plan holders of record. If the 
solicitation includes a contact person for technical information, bidders are cautioned that any oral or written 
representations made by this or any person that appear to change materially any portion of the solicitation 
shall not be relied upon unless subsequently ratified by a written amendment to this solicitation issued by the 
purchasing office or designee. For a determination as to whether any representation made requires that an 
amendment be issued, contact the buyer listed under the paragraph entitled “information”.  

 
33. MODIFICATIONS: The City reserves the right to waive minor informalities, irregularities or technicalities 

in the bid. The city will be the sole entity to determine the acceptance or non-acceptance of any modifications 
or deviations. 

 
34. AWARD: The award, if made, shall be made to the lowest responsible bidder submitting a responsive bid 

that is most advantageous to the public.  EXCEPT THAT IF SUFFICIENT FUNDS ARE AVAILABLE TO 
FUND OPTION/ADDITITIVE ALTERNATE BIDS, THE OWNER MAY AWARD THE CONTRACT TO 
THE RESPONSIBLE BIDDER SUBMITTING THE LOW COMBINED BID WITHIN THE FUNDS 
AVAILABLE (BASE BID PLUS OR MINUS OPTION/ADDITIVE ALTERNATES). BIDDER MUST 
SUBMIT BIDS FOR ALL ITEMS - BASE BID PLUS ALL OPTION/ADDITIVE ALTERNATES-OR 
THEIR BID WILL BE FOUND NON RESPONSIVE. 

 
The City reserves the right to reject any or all bids, to waive minor technicalities or irregularities and to 

accept the proposal it deems to be in the best interests of the city. Bids may be rejected for, among other 

reasons: 

 

 Bids containing any irregularities. 

 Unbalanced value of any items. 

 Reason for believing collusion exists among the bidders. 

 The bidder being interested in any litigation against the City. 

 The bidder being in arrears on any existing contract or having defaulted on a previous contract; or within 

the past three years been formally debarred in the State of New Mexico or any other jurisdiction; or whose 

license has been suspended or revoked by the appropriate licensing authority 

 Lack of responsibility as may be revealed by a financial statement, experience and equipment, 

questionnaires, etc. 

 Uncompleted work which in the judgment of the City will prevent or hinder the prompt completion of 

additional work if awarded. 

 
35. PROTESTS: any bidder or offeror who is aggrieved in connection with any phase of a solicitation, or award 

of a contract may protest to the Central Purchasing Office. The protest must be submitted in writing within 
seven (7) calendar days after knowledge of the facts or occurrences giving rise thereto, state the grounds for 
the protest and include any supporting documentation, and the relief requested. 

 

http://www.tax.newmexico.gov/
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36. PROJECT ERRORS:  bidders will promptly notify the City of Gallup of any ambiguity, inconsistency or 
error they may discover upon examination of the project documents or the site and local conditions. 

 
37. PROCUREMENT CODE VIOLATIONS: the procurement code imposes civil and criminal penalties for 

its violation. In addition, the New Mexico criminal statutes impose felony penalties for illegal bribes, 
gratuities, and kick-backs. 

 
The City of Gallup reserves the right to reject any or all bids in whole or in part, to cancel the bid, to waive 

technicalities and to accept the proposal it deems to be in the best interest of the City. 
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NOTICE TO BIDDERS 
 
 
 
As of October 5, 2011 applications for resident New Mexico in-state contractors will no longer be processed 
through the state purchasing division. All resident business and contractors will have to obtain a new preference 
number with the New Mexico Department of Taxation and Revenue as of January 1, 2012. 
 
As of July 1, 2012 a New Mexico Resident Veteran Contractors preference number may be obtained from the New 
Mexico Department Taxation and Revenue Department. 
 
IT WILL BE THE SOLE RESPONSIBILITY OF BIDDERS REQUESTING CONSIDERATION FOR THE 
NEW MEXICO RESIDENT CONTRACTORS PREFERENCE OR THE NEW MEXICO RESIDENT 
VETERAN CONTRACTORS PREFERENCE TO OBTAIN APPROVAL AND A CERTIFICATION 
FROM THE NEW MEXICO DEPARTMENT OF TAXATION & REVENUE PRIOR TO THE BID 
OPENING DATE. YOU MUST SUBMIT A COPY OF THE RESIDENT CONTRACTORS CERTIFICATE 
OR RESIDENT VETERAN CONTRACTOR’S CERTIFICATE WITH YOUR BID IN ORDER TO BE 
CONSIDERED FOR THE IN-STATE PREFERENCE AS PER SECTION 13-1-22, AND 13-4-2 NMSA 
1978. 
 
For additional information please call 505-827-0951, or to download applications log on at: 
www.tax.newmexico.gov , select “select “businesses” and click on “popular information” and then select “in-state 
preference certification”.  
 

http://www.tax.newmexico.gov/
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LABOR ENFORCEMENT FUND 

 (STRICTLY ENFORCED) 

13-4-13.1 Public works contracts; registration of contractors and subcontractors. 

 

A.  Except as otherwise provided in this subsection, in order to submit a bid valued at more than 

sixty thousand dollars ($60,000) in order to respond to a request for proposals or to be 

considered for award of any portion of a public works project greater than sixty thousand 

dollars ($60,000) for a public works project that is subject to the Public Works Minimum 

Wage Act [13-4-10 NMSA 1978], the contractor, serving as a prime contractor or not, shall be 

registered with the labor and industrial division of the labor department. Bidding documents 

issued or released by a state agency or political subdivision of the state shall include a clear 

notification that each contractor, prime contractor or subcontractor is required to be registered 

pursuant to this subsection. The provisions of this section do not apply to vocational classes in 

public schools or public postsecondary educational institutions. 

B.  The state or any political subdivision of the state shall not accept a bid on a public works project 

subject to the Public Works Minimum Wage Act from a prime contractor that does not provide 

proof or required registration for itself. 

C.  Contractors and subcontractors may register with the division on a form provided by the division 

and in accordance with labor department rules. The division shall charge an annual registration 

fee of two hundred dollars ($200). The division shall issue to the applicant a certificate of 

registration within fifteen days after receiving from the applicant the completed registration form 

and the registration fee. 

D. Registration fees collected by the division shall be deposited in the labor enforcement fund. 

 

13-4-14.1 Labor enforcement fund; creation; use. 

 

The "labor enforcement fund" is created in the state treasury. The fund shall consist of contractor and 

subcontractor registration fees collected by the labor and industrial division of the labor department and 

all investment and interest income from the fund. The fund shall be administered by the division and 

money in the fund is appropriated to the division for administration and enforcement of the Public 

Works Minimum Wage Act [13-4-10 NMSA 1978]. Money in the fund shall not revert to the general 

fund at the end 

of a fiscal year. 

 

13-4-14.2 Registration cancellation, revocation, suspension; injunctive relief. 

 

The director of the labor and industrial division of the labor department may: 

A.  cancel, revoke or suspend with conditions, including probation, the registration of any party required 

to be registered pursuant to the Public Works Minimum Wage Act [13-4-10 NMSA 1978] for 

failure to comply with the registration provisions or for good cause, subject to appeal 

pursuant to Section 13-4-15 NMSA 1978; and 

B. seek injunctive relief in district court for failure to comply with the registration provisions of the 

Public Works Minimum Wage Act. 
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INSURANCE 
 

INSURANCE: the contractor or his subcontractors shall not commence work under this contract until he or his 
subcontractors have obtained insurance required under this paragraph, and if any portion of the work is sublet the 
subcontractor shall carry similar coverage for all its employees engaged in the project. For purposes of this 
paragraph the following insurance requirements shall apply: 
 
The contractor and his subcontractors shall obtain and maintain in effect during the life of the contract 
comprehensive general liability insurance including premise/operations; products/completed operations; broad form 
contractual independent contractors; broad form property damage and personal injury liabilities: 
 
COMPREHENCISVE GENERAL LIABILITY 
 
Bodily Injury:                                                               $1,000,000 Each Occurrence 
   $1,000,000 Annual Aggregate 
   
Personal Injury $1,000,000 Annual Aggregate           
 
Property Damage                                                      $1,000,000 Each Occurrence 
   $1,000,000 Annual Aggregate 
 
Automotive Liability 
(Owned, Non-Owned 
Hired)                
 
           Bodily Injury                                                 $1,000,000 Each Person 
                                                                                  $1,000,000 Each Accident                                                               
                                                             
 
        Property Damage                                              $1,000,000 Each Occurrence 
 
                             
Products and Completed  
                   Operations                                             Same Limits as Above 
 
Independent Contractors                                          Same Limits as Above 
 
 
Workman’s Compensation                                      Statutory 
Employers Liability                                                 $1,000,000 
 
 
 
All certificates of insurance shall name the City of Gallup as owner and additional insured, and state that (30) days 
written notice will be given to the owner before the policy is cancelled or changed.        
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CONDITIONS OF THE CONTRACT 
 

CONTRACTOR'S PRE-START REPRESENTATIONS - Contractor represents that he has familiarized himself with 

and assumes full responsibility for having familiarized himself with the nature and extent of the contract documents, 

work, locality, and with all local conditions including weather conditions, and federal, state, and local laws, ordinances, 

rules and regulations that may in any manner affect performance of the work and represents that he has correlated his 

study and observations with the requirements of the contract documents. Contractor also represents that he has studied all 

surveys and investigation reports of subsurface latent physical conditions referred to in the specifications and made such 

additional surveys and investigations as he deems necessary for the performance of the work at the contract price in 

accordance with the requirements of the contract documents and that he has correlated the results of all such data with 

the requirements of the contract documents.  

 

INDEMNIFICATION OF OWNER: The contractor expressly binds himself to defend, indemnify, and save harmless 

the owner, his agents and employees, from all suits and actions of every nature and description brought against them on 

account of the construction of this work or by reason of any act, omissions, malfeasance of the contractor, his employees 

or agents, or any subcontractor or his agents or employees. This applies equally to injuries to the contractor’s employees.  

The contractor is responsible for protection of life, property and premises from harm, damage and injury.  

 

SECURITY:  The City does not assume any responsibility, at any time, for the protection of or loss of materials from 

the time that contract operations have commenced until the final acceptance of the work by the owner.  

 

CLEANING:  The contractor shall keep the premises clean of all rubbish and debris generated by the work involved. All 

surplus material, rubbish, debris shall be disposed of by the contractor at the contractor’s expense. The city will not be 

responsible for theft or damage to the contractor’s property. It shall be the contractor’s responsibility to at all times 

maintain a safe working environment. All possible safety hazards to workers or the public shall be corrected immediately 

and the premises left in a safe condition at the end of each work day.  

 

Prior to preparation of final pay estimate, the contractor shall remove from the site of the work all rubbish, debris, unused 

material, temporary buildings, excess earth or pavement rubble and shall leave the premises in good order and condition, 

subject to approval of the owner. 

 

PROTECTION OF MATERIAL AND WORK:  The contractor shall at all times carefully and properly protect all 

materials, equipment and facilities both before, during and after use on the job, and all work performed by him and 

provide any special protection as necessary from weather, theft, and/or vandalism without additional costs to the City. 

 

WATER, GAS AND ELECTRICITY:  All Water, Gas, Electricity or Other Utilities required to complete the project 

shall be provided by the contractor at his expense, unless specifically modified in other portions of the contract 

documents. 

 

PROTECTION AND/OR RESTORATION OF PUBLIC OR PRIVATE PROPERTY:  The contractor shall take 

every reasonable precaution to insure that all public and private property is protected from damage during the execution 

of the work.  The contractor shall restore at his own expense, any damages, except as otherwise provided for in this 

contract, for which he is directly or indirectly responsible, to a condition equal to that existing before the damage.  If he 

fails or refuses to do so upon notice, the city may cause such restoration and deduct the expense therefore from the 

monies due, or which may become due, to the contractor. 

 

Equipment and materials shipped to manufacturer or testing facility are to be excluded from this provision, if item(s) is 
declared by such authority to not be able to be repaired to manufacturer’s specifications, nor certifiable.  Contractor shall 

provide documentation from manufacturer or testing facility and provide to the city. 
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SALVAGEABLE MATERIAL:  All material deemed salvageable from existing owner facilities which are to be 

abandoned shall remain the property of the owner. Salvageable materials shall be delivered to the City of Gallup Yard on 

Warehouse Lane. The engineer will determine the location for disposition of salvageable material. Material deemed not 

salvageable shall be the contractor’s property and shall be disposed of in accordance with local, state and federal rules, 

regulations and laws.  

 

CHANGED WORK:  The owner may from time to time order additions, deletions or revisions in the work; these will 

be authorized by written change order prepared by the engineer and signed by the owner. All such work will be executed 

under the applicable conditions of the contract documents. 

 

Additional work performed without authorization of a written and executed change order will not entitle contractor to an 

increase of contract price or an extension of contract time. 

 

If notice of a change affecting the general scope of work or change in contract price is required by the provisions of any 

bond to be given to the surety, it will be CONTRACTOR’S responsibility to so notify the surety, and the amount of 

each applicable bond shall be adjusted accordingly. CONTRACTOR SHALL FURNISH PROOF TO THE OWNER. 

 

CHANGE IN CONTRACT PRICE:  Any claim for an increase in contract price shall be based on written notice 

delivered to OWNER OR OWNER’S REPRESENTATIVE within fifteen (15) days of the occurrence of the event 

giving rise to the claim but BEFORE the contractor has incurred additional expense. Notice of the amount of the claim 

with written supporting data and explanation of the basis of the claim shall be delivered within seven (7) days of the 

occurrence unless engineer allows extra time to ascertain accurate cost data. Any change in contract price shall be by 

change order. Engineer may grant contractor an extension of time for resolving a claim for adjustment but in no case 

shall contractor be entitled to damages for delay. 

 

The value of any work covered by a change order or for any claim of increase or decrease in contract price shall be 

determined in one of the following ways: 

1. BY UNIT PRICES CONTAINED IN THE CONTRACT DOCUMENTS; OR 

2. MUTUAL ACCEPTANCE OF LUMP SUM OR UNIT PRICES  

3. THE ACTUAL COST OF: (1) LABOR, INCLUDING FOREMEN (2) MATERIALS 

ENTERING PERMANENTLY INTO THE WORK (3) THE OWNERSHIP OR RENTAL 

COST OF CONSTRUCTION PLANT AND EQUIPMENT DURING THE TIME OF USE 

ON THE EXTRA WORK (4) POWER AND CONSUMABLE SUPPLIES FOR THE 

OPERATION OF POWER EQUIPMENT 
 

To the cost under (3) there shall be added a fixed fee to be agreed upon but not to exceed ten percent (10%) unless stated 

otherwise in the bid proposal, of the actual cost of the work.  The fee shall be compensation to cover the cost of 

supervision, overhead, bond, profit and any other general expenses.  To the charge for extra work under (3) the contractor 

may add applicable local and state gross receipts taxes. 

 

CHANGE IN CONTRACT TIME:  The contractor expressly covenants and agrees that in undertaking to complete the 

work and having made allowances for all of the ordinary delays and hindrances incident to such work whether growing 

out of delays in securing materials, workmen or otherwise.   Should the contractor, however, be delayed in the 

prosecution and completion of the work by reason of delayed shipment orders, or by any changes, additions or omissions 

therein ordered in writing by the owner or by the abandonment of the work by men engaged hereon through no fault of 

the contractor, or by embargoes, etc. Which would affect the fabrication or delivery of materials and/or equipment to the 

work,  or by delays caused by court proceedings, or weather,  the contractor shall have no claims for damages for any 

cause or delay, but he shall in such cases, be entitled to such extension of the time specified for the completion of the 
work as the owner shall award in writing on account of such delays,  provided however, that claim for such extension of 
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time is made by the contractor to the owner in writing within one week from the time when any such alleged cause for 

delay shall occur. 

 

SUSPENSION OF WORK:  The owner may at any time suspend the work, or any part thereof for a period not to 

exceed ninety (90) days by notice to the contractor in writing.  The work shall be resumed by the contractor within ten 

(10) days after the date fixed in the written notice from the owner to the contractor to do so. 

 

But if the work, or any part thereof, shall be stopped by the notice in writing aforesaid, and if the owner does not give 

notice in writing to the contractor to resume work at a date within ninety (90) days of the date fixed in the written notice 

to suspend, then the contractor may abandon that portion of the work so suspended, and he will be entitled to the estimate 

and payments for all work done on the portions so abandoned. 

 

OWNER'S RIGHT TO DO WORK:  If the contractor should neglect to perform the work properly or fail to perform 

any provision of this contract, the owner may, without prejudice to any other remedy, make good such deficiencies and 

deduct the cost thereof from the payment then or thereafter due the contractor. 

FINAL EXAMINATION AND ACCEPTANCES:  After contractor has completed all work to the satisfaction of 

owner and delivered all maintenance and operating instruction, schedules, guarantees, bonds, certificates of inspection, 

as-built plans and other documents he may make application for final payment following the procedure for progress 

payments. The final application for payment shall be accompanied by such data and schedules as owner may reasonably 

require, together with complete and legally effective releases or waivers (satisfactory to owner) of all liens arising out of 

the contract documents and the labor and services performed and the material and equipment furnished. 

CONTRACTOR MUST ALSO FURNISH THE AFFIDAVITT OF WAGES PAID FOR HIMSELF AND ALL 

SUBCONTRACTORS TO THE CITY OF GALLUP (OWNER) PRIOR TO FINAL PAYMENT BEING 

RELEASED. Alternately, and as approved by owner, contractor may furnish receipts or releases in full; an affidavit of 

contractor that the releases and receipts include all labor, services, material, and equipment for which a lien could be 

filed, and that all payrolls, material, and equipment bills, and other indebtedness connected with the work for which 

owner or his property might in any way be responsible, have been paid or otherwise satisfied. If any subcontractor, 

materialman, fabricator, or supplier fails to furnish a release or receipt in full, contractor may furnish a bond or other 

collateral satisfactory to owner to indemnify him against any lien. Acceptance of final payment by the contractor shall 

constitute a waive of all claims by contractor against owner other than those previously made in writing and still 

unsettled. 

 

PAYMENTS:  On or about the first day of each month, the contractor will make an approximate estimate of the value of 

work done and unused materials delivered and stored on the site of the work during the previous calendar month.  After 

each such estimate has been approved by the owner, the owner shall pay to the contractor one hundred (100%) percent of 

the amount of the work completed less previous partial payments.  Payments to the contractor will be made within 21 

days of receipt of undisputed amount of any pay request based on work completed. 

 

PAYMENT WITHHELD FROM CONTRACTOR:  The owner may withhold or nullify the whole or a part of any 

certificate, on account of subsequently discovered evidence, to such extent any may be necessary to protect himself from 

loss on account of: 

 

A. Defective work not remedied. 

 

B. Claims filed or reasonable evidence indicating probable filing of claims. 

 

C. Failure of the contractor to make payments properly to subcontractors or for material or labor. 

 

D. A reasonable doubt that the contract can be completed for the unpaid portion of the contract amount. 

 
E. Damage to another contractor. 
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F. Any other violation of, or failure to comply with the provisions of this contract. 

 

When the above grounds are removed, payment shall be made for amounts withheld because of them. 

 

CHARGES FOR ADDITIONAL INSPECTIONS:  Should completion of the work extend beyond the time allowed by 

the contract documents or supplements thereto, it is expressly understood that in addition to any other penalty or damage 

suffered by the owner, the inspection costs caused by virtue of the delay will be charged to the contractor and be 

deducted from monies due to the contractor as included in liquidated damages specified in the contract and bid 

documents. 

 

OWNER'S RIGHT TO TERMINATE CONTRACT:  In the event that any of the provisions of this contract are 

violated by the contractor, or by any of his subcontractors, the owner may serve written notice upon the contractor and 

the surety of his intention to terminate the contract.  Such notices are to contain the reasons for intention to terminate the 

contract and unless within the time specified in the serving of such notice upon the contractor, such violation or delay 

shall cease and satisfactory arrangement of correction be made, the contract shall, upon the expiration of said time 

period, cease and terminate.  The owner may take over the work and prosecute the same to completion by contract or by 

force account for the account and at the expense of the contractor.  The contractor and his surety shall be liable to the 

owner for any excess cost occasioned the owner thereby, and in such event the owner may take possession of and utilize 

in completing the work such materials, appliances and plant as may be on the site of the work and necessary therefore. 

 
TERMINATION FOR CONVENIENCE:  Owner may, for convenience and without cause and without prejudice to 

any other right or remedy, elect to terminate the contract for convenience in the time specified in the written notice. Upon 

receipt of written notice, contractor shall incur no further obligations in connection with the terminated work and, on the 

date set in the notice of termination, contractor shall stop work to the extent specified. Contractor also shall terminate 

outstanding orders and subcontracts as they relate to the terminated work. All finished or unfinished documents, data, 

studies, research, surveys, drawings, maps, models, photographs, and reports or other materials prepared by contractor 

under this contract shall, at the option of the city, be delivered by contractor to the city and shall become the city’s 

property.in such case, contractor shall be paid for all work executed and any reasonable expense sustained. Exercise by 

the city of this termination for convenience provision shall not be deemed a breach of contract by the city. 

  

SPECIFICATIONS AND DOCUMENTS:  The bid documents, specifications, contract documents and all 

amendments or addenda to the bid documents, specifications and contract documents, if any, are essential parts of the 

contract, and a requirement occurring in one is just as binding as though occurring in all. The contractor shall not take 

advantage of any apparent error or omission in these documents. If the contractor discovers an apparent error or 

discrepancy, he shall immediately contact the owner for its interpretation and decision, and such decision shall be final.  

 
SUBCONTRACTORS:  Contractor shall not employ any subcontractor or other person or organization (including those 

who are to furnish the principal items of materials or equipment), whether initially or as a substitute, against whom 

owner may have reasonable objection. A subcontractor or other person or organization identified in writing to owner by 

contractor prior to the notice of award and not objected to in writing by owner prior to the notice of award will be 

deemed acceptable to owner. Acceptance of any subcontractor, other person, or organization by owner shall not 

constitute a waiver of any right of owner to reject defective work or work not in conformance with the contract 

documents. If owner, after due investigation, has reasonable objection to any subcontractor, other person, or organization 

proposed by contractor after the notice of award, contractor shall submit an acceptable substitute and the contract price 

shall be increased or decreased by the difference in cost occasioned by such substitution and an appropriate change order 

shall be issued. Contractor shall not be required to employ any subcontractor, other person, or organization against whom 

he has reasonable objection. Contractor shall not without the consent of owner make any substitution for any 

subcontractor, other person, or organization who has been accepted by owner. 

 

ADDITIONAL BONDS AND INSURANCE:  Prior to delivery of the executed agreement by owner to contractor, 
owner may require contractor to furnish such other bonds and such additional insurance, in such form and with such 

sureties or insurers, as owner may require. If such other bonds or such other insurance are specified by written 
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instructions given prior to opening of bids, the premiums shall be paid by contractor; if subsequent thereto, they shall be 

paid by owner. 

 

GOVERNING LAW:  The bid, terms and conditions, and the contract documents shall be governed by the laws of the 

state of New Mexico, and in accordance with 57-28a-1 NMSA 1978.   
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COORDINATION OF UTILITY RELOCATIONS / INSTALLATIONS 

 

WORK DESCRIPTION 

The highway contractor’s work shall include coordination efforts with respective utility 

owners, including the time required for utility facilities located within the project limits to 

be relocated. This Notice to Contractors does not change the requirements as outlined in 

the Standard Specifications for Highway and Bridge Construction regarding utilities. 

 

CONSTRUCTION REQUIREMENTS 

The following utility facilities will be relocated or installed prior to or concurrent with 

highway construction and will require close coordination between the utility’s operations 

and the Highway Contractor’s operations. The Highway Contractor shall make the 

necessary arrangement with the utility owner’s and shall submit a schedule of highway 

work to be accomplished. This shall be officially acknowledged and verified by a 

representative of the utility owner, and a copy provided to the Project Manager. The 

schedule of work shall provide not less than the number of calendar days requested by the 

utility owner to complete their work. 

 

OTHER REQUIREMENTS 

Utilities shown on the highway project plans, which will not be relocated, shall require 

the Highway Contractor to take the necessary precautions to protect the utility from 

damage caused by the highway construction operations. If any such utility is damaged, 

the Highway Contractor shall bear the cost of repair to the satisfaction of the utility 

owner. 

 

Utility facilities known to be within the project limits, their work locations relocation 

and/or installation are listed below: 

 

UTILITY OWNER: City of Gallup Water 

 

Contact: 

Gary Munn 

110 West Aztec Avenue 

PO Box 1270 

Gallup, NM 87305 

(505) 863-1289 
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The City of Gallup has a 24” diameter ductile iron water line crossing under Allison Road at 

Station 65+50. No impacts are expected. 

 

UTILITY OWNER: City of Gallup Electric 

 

Contact: 

Richard Matzke 

110 West Aztec Avenue 

PO Box 1270 

Gallup, NM 87305 

(505) 863-1289 

 

Work Location – Above Ground 

Conflict at Station 53+60 and the proposed guide-banks along the Rio Puerco. 

Electrical line crossing. The City of Gallup Electric Department will need to coordinate with the 

contractor to remove the conflicting poles one Century Link has relocated their communication 

line. 

1. REMOVE THE POLE AT STATION 53+40 LEFT. 

2. REMOVE THE POLE IN THE SOUTH GUIDE-BANK. 

3. REMOVE THE POLE IN THE NORTH GUIDE-BANK. 

Conflict at the proposed guide-banks along the Rio Puerco. 

Electrical transmission line crossing. The City of Gallup Electric Department will need to 

coordinate with the contractor to move the pole in the north guide-bank if the work is not 

completed prior to construction. 

1. MOVE THE POLE IN THE NORTH GUIDE-BANK 23’ TO THE NORTH. 

 

UTILITY OWNER: Century Link 

 

Contact: 

Danny Stokes 

1205 Highway 53  

PO Box 466 

Zuni, NM 87327 

(505) 409-0246 

 

Century Link will relocate their existing phone line located on the City of Gallup electric poles. 

The new phone line will be attached to the relocated City of Gallup electric poles from the south 

side of the project to the north side of the Rio Puerco. The Contractor will install a sleeve with 

the project at Station 60+89.50 with a pull wire for the phone line relocation. Century Link will 
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coordinate with the contractor to do the relocation during construction after the sleeve is 

installed. 

 

UTILITY OWNER: NM Gas 

 

Contact: 

Irma Bustamante 

1510 E. Aztec Avenue 

Gallup, NM 87301 

(505) 796-2897 

 

The project will cross New Mexico Gas Facilities. The new roadway will be installed adjacent to an 

existing regulator station. Allison Road will be on fill in this location. There are no impacts to the 

facilities. The contractor will protect the regulator station during construction. 

 

UTILITY OWNER: Continental Divide Electric 

 

Contact: 

Jose Molina 

200 E. High Street 

PO Box 1087 

Grants, NM 87020 

(505) 285-6656 

 

Continental Divide Electric has an electrical service line which crosses Allison Road at Station 56+50. 

The following relocations will be needed: 

1. ADJUST FOUR THREE-PHASE 24.9 KV DOUBLE CIRCUIT DISTRIBUTION POWER 

POLES. 

Some of the new poles will be relocated on the new fill for the roadway and/or guide-banks. Continental 

Divide Electric will coordinate with the contractor to move the poles during construction. 
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FIELD LABORATORIES 
 

CN 6100112 
 

 
The Contractor shall provide field laboratories in accordance with the 2014 Edition of the New Mexico 
Department of Transportation Standard Specifications for Highway and Bridge Construction, (Standard 
Specifications) Section 622 – Field Laboratories and Field Offices and the Standard Drawings 622-01-
1/1, 622-02-1/2, 622-02-2/2, and 622-03-1/1. 
 
The Contractor shall ensure that all Field Laboratories are fully operational, calibrated and accepted prior 
to the commencement of work on the project. 
 
The Contractor shall provide a field laboratory, Type II in the construction yard. The Field lab shall 
include the equipment listed below.  All equipment shall be the property of the contractor at the 
conclusion of the project. 
 
Concrete 

1. CONCRETE BREAKER 

2. 4” RETAINER RINGS  

3. 4” PADS FOR RETAINER RINGS 

4. FRAMING SQUARE 

5. 7” SQUARE 

6. WATER TANK 

7. CURING TANK CIRCULATOR  

8. CURING TANK HEATER 

9. LIME BATH DATA LOGGER 

10. 4X8 CYLINDER MOLDS 

Soil 

1. MECHANICAL HAMMER 

2. PROCTOR HAMMER 4” ROUND 

3. PROCTOR HAMMER FOR 6” MOLD PIE SHAPED 

4. LIQUID LIMIT DEVICE 

5. LIQUID LIMIT GROOVING TOOL 

6. LIQUID LIMIT GAUGE BLOCK 

7. SOIL PESTLE 

8. SOIL MORTAR 

9. PLASTIC LIMIT SET 

10. PORCELAIN EVAP DISH  

11. 12X12X3/8 GLASS PLATE 

12. ACB PORTABLE BALANCE FOR PI TEST 

13. SIEVE SET 1.5” TO #200 

14. SIEVE SET PAN 

15. SIEVE SET LID 
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16. PANS 

17. BRUSHES 

18. SCOOPS 

19. SPOONS 

Asphalt 

1. GYRATOR COMPACTOR 

2. MATERIAL HANDLING SCOOP  

3. VACUUM PUMP 

4. DIGITAL MANOMETER 

5. 2 30,000 GRAM SCALES 

6. 3 OVENS 

7. IGNITION OVEN 

8. 2 FLUKE THERMOMETERS 

9. SPECIFIC GRAVITY TABLE WITH TANK AND THERMOMETER 

10. SE SHAKER 

11. SE TEST SET 
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Chief Engineer 

March 7, 2016 
 

 

NOTICE TO CONTRACTORS 
 

 

RAMP-UP TIME 
 

 

CN 6100112 
 
Ramp-up time for this Project is 30 Days. 

 
Contract Work shall begin no later than the latest start date in the Notice to Proceed plus the ramp-up time. At the 

end of ramp-up time, Contract Time shall automatically commence. 

If the Contractor elects to commence Work before the end of the ramp-up time, the Contractor shall provide the 
Project Manager 48-hour written notice of the date elected to commence Project Work. 

 
The Contractor shall not impact traffic within the Project’s limits during ramp-up time. 

 
No Progress Payments shall be made to the Contractor during ramp-up time unless for stockpile Bid Items 
designated in the Notice to Contractors for Stockpile. 
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NOTICE TO CONTRACTORS 
 

SCHEDULE FORMAT 
 

 

In lieu of a critical path method Baseline Schedule format, the schedule format for this Project shall be a bar graph 
Baseline Schedule. 
 
The Baseline Schedule shall conform to the 2014 Edition of the New Mexico Department of Transportation Standard 
Specifications for Highway and Bridge Construction Section 108.3.2.2 – “Bar Graph Baseline Schedule”. 
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NOTICE TO CONTRACTORS 
 

NMDOT REVEGETATION /EROSION CONTROL PLAN 
CN-6100112 ALLISON ROAD RIO PUERCO BRIDGE REPLACEMENT 

CLASS ‘A’ AND ‘C’ REVEGETATION REQUIREMENT 
 

A.     Description 

 This Work consists of preparing the soil, seeding; mulching, crimping, and the application of tackifier to areas 
stripped of vegetation during construction operations and are required to be revegetated.  For additional information 
refer to the US Clean Water Act as outlined in the Environmental Protection Agency (EPA) National Pollutant 
Discharge Elimination System (NPDES) Storm Water Pollution Prevention Plan (SWPPP). 
    
   B. Materials 
 Provide submittals for all Materials to the Project Manager at a minimum of fifteen days before Work commences.  
Submittals shall conform to the specifications and the revegetation Plan, and shall be on the Approved Products List. 
     Before acceptance the Contractor shall provide to the Project Manager Weighmaster certification which confirms 
that the amount of any bulk materials delivered to the project equals tonnage required for the project per the 
determined acreage. 
    All packaged materials delivered to the project shall be wrapped or otherwise securely protected from weather 
which might affect their integrity. Materials in weather-damaged packaging shall be rejected for use on the project. 
    Notify Project Inspector when bagged and baled Materials are to be loaded into equipment and provide all 
containers and bags to the Project Inspector for verification.  This shall include but not be limited to seed, fertilizer, 
and hydro mulch. 
    Certification for bulk Materials must indicate date and time of sale, cubic volume in yards accompanied by unit 
weight measure, the source of the compost or rock, project control number and delivery location.  Notify Project 
Inspectors when bulk Materials are delivered so loads may be inspected.  Provide Weighmaster and bills of lading for 
any bulk Materials delivered to the project.  This shall include but not be limited to compost mulch, straw, and rock 
mulch. Documents shall be inked originals with a unique identifying number and the vendors contact information 
clearly displayed.  
    Split tickets for delivery to more than one project are not allowed. 
All delivery trucks must be within the weight limits legally allowed to use the project access roads. 
    Project Management may require that straw bales stored on the project work areas be tarped following moisture 
measuring to prevent further moisture accumulation and no extra payment therefore shall be made. 
 
 Temporary Soil Stabilant/Tackifiers 
   Soil disturbance shall be kept to the minimum necessary to perform project construction and shall be protected by 
the application of temporary soil stabilant/tackifier as per Section 603.2.5 and 603.3.3.  Temporary soil stabilant and 
tackifier shall be considered the same and the terms used interchangeably.  It shall be applied at a rate of 200 
pounds per acre.  
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    Apply tackifier to all exposed soil areas which have not been actively worked for 14 days. A color additive to assist 
the Project Manager in confirming uniform application of the product and which will disappear from the surface within 
36 hours will be used.  
Tackifiers shall be plant-derived and bio-degradable and be composed of either of guar, psyllium (Plantago ovata), or 
starch.  
 
 Seed 
    The Project seed list shall conform to the NMDOT Revegetation Zone and Seed List Maps as published on the 
NMDOT website at http://arcg.is/1RHjFkJ           

  The Contract shall specify varieties of certified weed-free seed in accordance with New Mexico Seed Law (NMSA 
1978, § 76-10-11 et seq.). 
    Seed submittal shall be a list from a certified seed producer showing the common name, botanical name, pure live 
seed, total poundage, and NMDOT project control number as per the revegetation/erosion control Plan.  
    All seed suppliers must be on the Approved Products List and provide documentation that their certifying state 
agency belongs to the Association of Official Seed Certifying Agencies (AOSCA). 
    All seed delivered to the project shall be stored in an airtight container protected from rodents and moisture and 
not subject to temperatures higher than 90 degrees Fahrenheit. 
    Before seed is loaded into the drill seeder or the hydro-seeder the Inspector must verify that the tag on the seed 
bag matches the approved submittal and that the date is within the range allowed.  
     
Seed Labeling and Certification 
    Seal and label each bag in accordance with the Federal Seed Act (7 U.S.C. § 1551 et seq.) and NMDA seed 
labeling requirements (NMSA 1978, § 76-10-13). Provide the following information on each bag tag for each species: 

1. Variety (specify if certified); 
2. Kind of seed; 
3. Lot number; 
4. Purity; 
5. Germination;  
6. Percentage crop seed, percentage inert, percentage noxious weeds, in accordance with New Mexico 

Seed Law (NMSA 1978, § 76-10-11. et seq) 
7. Origin; 
8. Test date; and 
9. Weight (in pounds) of this species or percentage of total lot. 

 
         Provide seed analysis results that are not older than 12 months prior to use. 
 
         Provide to the Project Manager documentation of seed origin and pure live seed content from a certified testing 
Laboratory. Seed must arrive in the original sealed containers from the Certified Supplier and the Revegetation 
Contractor must provide all tags and certifications to the Project Manager. Certification must be provided that the 
seed has been stored in appropriate conditions in the 12 months before arriving at the Project. Each seed bag shall 
have a unique identifying number and the certified seed Supplier shall maintain records of seed bag identification 
numbers for a period of three (3) years. 
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      Calculate the pure live seed using the following equation: 
   
       PLS = P X G   
                   100 
Where,  PLS is the pure live seed, P is the percent purity, G is the percent germination (including dormant seed) 
                  
  
 Fertilizer 
 Fertilizer shall be time release with a 3-7-2 analysis (nitrogen, phosphorus, potassium) fertilizer with endo-
mycorhizza and humates applied at a rate of 1,000 lbs. per acre. Humates must comprise 15% by weight.  Endo-
mycorrhiza must be arbuscular with a minimum propagule of 4.8 per gram 
 Provide fertilizer (specified type and formulation) and Supplier’s certification in accordance with the Contract. 
 
 Hydro Mulch - Bonded Fiber Matrix (BFM) for Class C Seeding 
 Hydro mulch shall be Bonded Fiber Matrix (BFM). BFM is a hydraulically-applied blanket that controls soil erosion 
and accelerates seed germination.  BFM is a three-dimensional composite of wood or paper fibers bonded by 
polymer tackifier that provides high performance erosion prevention on slopes.  Dye and tackifier shall be included in 
the BFM formulation. BFM shall be applied at a rate of 3,500 lbs. per acre. 
 
 Rock Mulch for Class C Seeding 
 Rock mulch shall be ¾ inch to one (1) inch diameter Fractured Face material installed over hydro seeded areas 
to a depth of one (1) inch thick to aid in erosion control and water harvesting.  A sample of the proposed rock mulch 
must be provided to the Project Manager and Landscape Architect for approval before application. 
 
 Composted Mulch for Class A Seeding 
 Furnish and place composted mulch as shown on the revegetation plan. Composted mulch provider must be 
registered with or permitted by the New Mexico Environment Department Solid Waste Bureau and must be in 
compliance with 20 NMAC 9.1. 
   Compost mulch moisture level on delivery must be between 35 and 45% as measured by contractor-supplied and 
calibrated moisture probe. Regardless of moisture level Project Manager may require further wetting of compost on 
delivery to prevent loss of fines and no payment shall be made therefore. 
    Compost mulch organic matter shall be in the 25% to 100% range. 
 
    Before delivering composted mulch, provider shall furnish documentation that includes the following: 

1. The raw Materials, by percentage, used in the production of the delivered composted mulch; 

2. Daily temperature records for at least 20% of the piles or batches used to produce the delivered 

composted mulch, illustrating attainment of at least 130°F for at least seven (7) consecutive 

Days; 

3. A Laboratory analysis for criteria shown in Table 632.2.6:1, performed on composted mulch no 

more than 180 Days prior to composted mulch delivery; and 
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4. An affidavit, signed by a responsible company representative, confirming that the composted 

mulch meets each requirement shown in Table 632.2.6:1, “Material and Operations for Classes 

of Seeding.” 

  
 Straw Mulch for Class A Seeding 
 Do not use rotten or moldy straw.  All straw mulch is to be free of noxious weeds as certified by an industry-
recognized forage certification authority.  Provide bales of straw containing at least 65% by weight 10” herbage or 
longer. Before acceptance the Contractor shall provide to the Project Manager Weighmaster certification which 
confirms that the amount of bulk materials delivered to the project equals tonnage required for the project per the 
determined acreage.  
 
C. CONSTRUCTION REQUIREMENTS 
 
 Equipment 
    All Equipment shall be in good working condition when inspected. All Equipment shall be inspected daily by the 
operator to confirm equipment is in good working order. An Inspector shall witness the inspection. 
     If Equipment leaves the project for any reason it shall be re-inspected when returned to the job site.  
    Disking attachments shall have a minimum 6’ carriage with front and rear discs.  
    Crimping equipment should have a minimum 8’ wide carriage.  
    Skid steer attachments may only be used on confined areas for seeding operations.  
    Skid steers shall not be used for spreading compost unless in a confined area.  
    The drill seeder must be calibrated daily to ensure the deck is level to prevent loss of seed, to prevent over-
seeding, and to confirm seed is planted at a uniform depth. Calibration procedure must be defined in writing by 
contractor and included in submittals for approval and inspector use. 
     Drill seeding Equipment is to be inspected so that drill seed drop tubes are not torn or clogged and hydro-seeding 
hoses are not worn or leaking.  All seed loaded into equipment shall be verified by an Inspector to confirm correct 
application rates.           An Inspector must verify auger in seed bin is rotating and that seed is dropping through drop 
tubes. 
 
Sampling 
 The Department may sample and test shipments of seed and fertilizer for compliance with the regulations and 
requirements of the New Mexico Department of Agriculture (NMDA).  A one quart sealed zip lock bag of each 
material labeled with the material identification and the project control number is to be provided to the NMDOT 
Landscape Architect for examination and testing.  The Department may reject Materials not in accordance with the 
Contract. 
 
Pre-seeding Conference 
 
 A mandatory pre-seeding conference called by the Prime Contractor shall be held on the project ten days before 
work begins. Attending will be the NMDOT Project Manager or representative, the NMDOT Landscape Architect or 
representative, the General Contractor or representative, and the Revegetation Contractor.  The purpose of the 
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meeting is to review areas to be treated to confirm the appropriate class of seeding, to ensure that slopes have been 
constructed properly and to inspect equipment Additionally we will inspect off-site yards, pits, and borrow roads for 
confirmation of their revegetation requirements. Unless a pit release is produced all off-site locations shall be 
revegetated with either Class A or Class C treatment as per Table 632.3.2.1. Additionally, we will inspect the field 
conditions and confirm that the project is ready for seeding. Submittals must be provided two weeks prior to the 
proposed start of work. Any Work done prior to this inspection shall be rejected. The PM and the Contractor shall 
each dimension the project and agree on the acreage for each class before any materials are ordered or delivered to 
the project. Measurements must agree with plan submitted in G. Method of Measurement. Work shall not be 
performed when the ground is frozen or when temperatures are below 32 Fahrenheit. The Prime Contractor shall 
provide minutes of this meeting for review and approval by the Project Manager and Landscape Architect or 
representative. 
     There will be no change in materials or the scope of work after the Contractor begins seeding operations. 
      For work areas to be considered ready for revegetation they shall be accessible, free of equipment, and no 
further construction processes occurring which would interfere with seeding operations. No further work or equipment 
access shall occur on areas which have been revegetated. Areas designated as Class C treatment must have been 
track-walked to compact and score the slopes prior to revegetation. Slopes which have eroded or otherwise 
degraded may need to be re-graded before revegetation. 
    The Prime Contractor shall have the jobsite ready when the revegetation sub-contractor arrives to perform seeding 

operations. The Prime Contractor shall coordinate with the revegetation sub-contractor on a daily basis for traffic 

control relating to work areas and delivery of materials. The Prime Contractor and revegetation sub-contractor shall 

agree on quantities for payment before work commences. The Prime Contractor shall maintain a minimum 12’ access 

to all revegetated areas for use by revegetation subcontractor until revegetation work is complete.  

 
Seeding Classes 
 Provide the various classes and the Material and operations for each class in accordance with Table 632.3.2:1, 
“Operations Sequence for Classes of Seeding.” 
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Table 632.3.2:1 

Operations Sequence for Classes of Seeding 

Operation      Seeding Class      
 A          C      

Disk seed bed to 4” X  —      

Apply fertilizer by broadcast, disk to 4”                                 
 
   

 

X  __      

Scarify soil surface vertically to slope —  X      

Apply 1” compost mulch, disk to 4”                                      X  __        

Hydro apply seed, fertilizer, dye, tackifier 
Scarify seeded areas horizontally to slope 

— 
 

 X 
X 

     

Drill seed X   —      

Straw crimp; apply tackifier, dye X  —      

         
         
Hydro mulch; apply tackifier, dye  —  X      

Rock Mulch —  X      

Note: No seeding shall be performed on frozen ground 
 
Key: 

X = required   

— = not required 
 

 
 

 
 The Department defines the seeding classes as follows: 

1. Class A = seeding with a drill seeder (slopes flatter than 3:1) 

2. Class C = seeding with hydro seeder; (slopes 3:1 or steeper to 2:1 

maximum) 

 Narrow Areas or Areas Inaccessible to Drill Seeding Equipment 
 Any areas less than 3:1 in slope requiring revegetation which are less than eight (8) ft. wide or are inaccessible 
to drill seeding equipment shall use the following procedure and payment is to be made at the Class A rate. 
 Disk soil to a four (4) inch depth with one (1) inch of incorporated compost mulch and fertilize as per Class A 
treatment. A skid steer with attachments may be used. 
 A hydro seeder shall then be used to apply the seed, dye, tackifier, and hydro mulch in two (2) steps as 
described below. 
 Step one (1) is seed, dye, and tackifier applied to the newly-disked soil.  Step two (2) is an application of 
NMDOT-approved bonded fiber mulch with tackifier applied in two (2) coats from opposing directions at rate of 2,500 
lbs. per acre. 
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 Revegetation of Areas outside the Project 
     Revegetation of all disturbed off-site locations will be as per Sec. 104.7 and 107.18 and the appropriate class of 

seeding will be used for the terrain. Sec. 632 revegetation procedures will be followed for all public lands and private 

lands affected by the construction.  

    The Contractor must provide a pit release at the pre-seeding conference for each and every off-site location or 

revegetation will be required.  Other agency seed lists may take primacy as per the environmental clearance 

document.  

    The Contractor shall provide documentation of the treatment used and notify Project Management when the work 

is being done so Inspectors may be present. The Project Manager shall have at the pre-seeding meeting 

documentation of all pits, contractor yards, etc. approved for use on the project.  

Schedule of Materials for Class A Seeding 

CLASS A REVEGETATION MATERIALS PER ACRE 

TACKIFIER COMPOST 
MULCH 

SEED  STRAW FERTILIZER 

200 lbs. 134 cubic yards per revegetation zone list   2 tons     1000 lbs. 

 
Schedule of Materials for Class C Seeding 

CLASS C REVEGETATION MATERIALS PER ACRE 

 HYDRO MULCH WITH TACKIFIER SEED   ROCK MULCH  FERTILIZER 

3,500 lbs. 
 per revegetation 

zone list 
 200 cubic yards  1,000 lbs. 

 
D. Materials Certifications 
 Provide all certifications for required material to the Project Manager before the project begins. 
 
Seedbed Preparation for Class A Seeding 
 Add 1” of compost mulch as specified by disc, harrow, or chisel to a depth of four (4) inches. Excessive depth of 
compost mulch will not be allowed. 
     All compost mulch must be incorporated in the seedbed. 
 Till across the slope, along the contour.  Do not till the seedbed if the moisture content of the soil is outside the 
limits recommended by the seed Supplier for planting, or the ground is in a non-tillable condition. 
 Do not prepare more seedbed area on which the entire seeding operation can be applied before the surface 
crusts or loses seed and fertilizer to erosion.  If erosion or crusting occurs, perform seedbed preparation again. 
     After seed bed preparation and before drill seeding commences all rocks larger than 4” in diameter shall be 
removed from the seed bed and no payment shall be made therefore. 
Scarification for Class C Seeding 
    Prior to performing seeding operations all weed species which may have grown in areas to be seeded and will 
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interfere with the seed and mulch making contact with the soil shall be removed and no extra payment made 
therefore. 
 
 Class C areas slopes are to be scarified or roughed up by chain harrow or raking in a vertical slope direction 
immediately before hydro-seeding and again horizontally across the slope following hydro-seeding so that seed has 
good adherence to the surface and soil cover. 
      Following scarification of the slopes all rocks larger than 4” in diameter shall be removed from the hyrdro-seed 
bed and no payment shall be made therefore. 
 
Class C Slopes 
      Class C slopes in excess of 50’ of run (distance from toe to crest) shall have a 7 to 8’ wide horizontal terrace 
every 50’ of run to prevent rill erosion. Each terrace shall a cross slope of no more than 3% towards a Class G plated 
drainage run-down at either or both ends as needed to protect the slope. A 20’ wide access area for rock slinging 
equipment shall be provided during construction along the entire toe of the slope. If right of way allows this lower 
access area may be permanent following construction. If access is constrained during or after construction a 
temporary 20’ wide access must be constructed for revegetation access during the project.  
 
 
Fertilizer for Class A and Class C Seeding 
 Fertilizer bags shall be examined before use to confirm correct analysis and content.  Notify Project Inspector 
when bags are to be loaded into machines and all bags shall be collected and counted confirming correct amounts 
used. 
 Apply the fertilizer uniformly to the prepared seedbed.  Class A will be broadcast and Class C will be hydro-
applied. Mix fertilizer in the hydro-seeder for a minimum of five minutes before applying.  
 
Compost Mulch for Class A Seeding 
 The Contractor shall wet down compost mulch so that wind loss is kept to a minimum.  Stockpiles should be less 
than six (6) ft. tall and oriented perpendicularly to the prevailing winds to prevent wind loss. 
     The Inspector shall verify the moisture after unloading 1/3 of the load. The Contractor shall provide a suitable 
organic matter moisture measuring probe capable of measuring up to 65% moisture content. The device shall be the 
property of the Contractor and no extra payment therefore shall be made. The device must be capable of calibration 
and must be re-calibrated for each project. 
     Regardless of the compost mulch moisture content project management may require further wetting of compost 
mulch at delivery to prevent loss through wind. No extra payment shall be made therefore. 
      The Inspector shall verify the load is full before unloading by climbing up on the trailer to confirm the material is 
up to the front of the trailer. Indications of a short load are gaps at the front of the truck, overloading at the back of the 
truck, and slip staining of the material from the original loading line.  
  
E. Seeding Operations for Class A and Class C Seeding 
    Uniformly apply the seed mix at a rate in accordance with the Contract.  Do not drive vehicles or other Equipment 
on seeded areas.  The Contractor is responsible for protecting work until acceptance. 
      A test strip of each class of seeding shall be provided by Contractor before commencing general seeding. Each 
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test strip shall measure no less than 1,000 square feet in a configuration which works for the equipment and the site, 
shall be at a location of the Contractors choosing within the project, and shall be done as per specifications with an 
Inspector and the Landscape Architect or representative present.  
    Upon acceptance of the test plot the Contractor may proceed with seeding operations. If a test strip is rejected, a 
subsequent test strip shall be constructed for approval in the same location after regrading. Additional compost mulch 
will not be required on subsequent test plots in the same location. The Contractor shall not proceed to full seeding 
operation until an acceptable test strip has been produced. Payment will only be made for accepted test strips and 
shall be made under appropriate class of seeding.     
    The Contractor shall coordinate with Project Management prior to starting seeding operations to ensure than an 
Inspector is present at all times. No work is to be performed without the presence of an Inspector. 
    Once seed is installed on a given project area all operations to complete that class of seeding for that area must be 
completed the same day. 
 If rainfall or some other factor prevents the Contractor from seeding to the specified depth on prepared surfaces, 
the Contractor shall prepare the seedbed and apply seed again, at no additional cost to the Department.      
    
Hydro seeding for Class C Seeding 
 Seed is to be applied in slurry with fertilizer, dye, and tackifier.  All Materials loaded into equipment shall be 
verified by NMDOT Project Inspectors to confirm correct application rates. Mix all materials for a minimum of five 
minutes before application or as per manufacturer’s recommendation. 
 
Hydro mulching for Class C Seeding 
 Hydro mulching is to be applied in two sweeps from opposing directions to ensure coverage is complete.  Dye 
and tackifier are to be included in slurry so that Project Inspectors can confirm coverage.  Mulch must be applied the 
same day as the seed to protect seed.  All Materials loaded into equipment shall be verified by NMDOT Project 
Inspectors to confirm correct application rates. Mix all materials for a minimum of five minutes before application. 
    Contractor shall provide Project Management a laminated color reference card from the BFM manufacturer 
showing a close-up reference photograph of their product installed at the rate of 3,500 LBS/Acre. 
 
Straw Mulching for Class A Seeding 
 Do not perform mulching when wind velocity exceeds 15 mph. 
 Spread the straw mulch uniformly over the area either by hand or with a mechanical mulch spreader.  Hand-
spreading of straw mulch shall only be done in confined areas inaccessible to equipment. If spreading by hand, tear 
apart the bales of mulch and fluff it before spreading. 
 Spread straw mulch for seeding with a mechanical mulch spreader. Anchor or tack the mulch with an approved 
tackifier.  Use the Materials and rate of application recommended by the manufacturer.  The tackifier shall be 
Incidental to the seeding. 
  When the mechanical anchoring method (crimping) is impractical due to steep slopes or rocky areas and when 
approved by the Project Manager straw mulch anchoring may be performed with tackifier at specified rates. 
 Ensure that the rate of application of straw mulch is at least two (2) tons of air-dry straw per acre. The Inspector 
shall verify the total tons per acre of straw required per acre.  
 Ensure that straw mulch crimping is at least two (2) inches deep and do not cover it with excessive amounts of 
soil.  Perform mulch anchoring across the slope where practical, with no more than two (2) passes of the anchoring 
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Equipment. Straw shall be evenly distributed over entire bedding area with no bare areas showing or areas with straw 
deeper than 4” in depth before crimping. 
 Anchor crimped straw mulch with an approved tackifier and green dye at a rate of 200 lbs. per acre. 
     When the revegetation work is being done between March 1 and October 31 the Contractor shall verify straw 
bale moisture content with a straw bale moisture meter with an eight (8) inch minimum length probe for the duration 
of the project. An Inspector must be present and record this test.   The moisture meter shall remain the property of 
the Contractor following project completion and the testing shall be considered incidental to the project. The moisture 
meter must be capable of being calibrated and must be calibrated for this project. Each bale must be tested to 
confirm that the bale interior moisture content is no greater than 20%.  Any bales with moisture above this level shall 
be rejected and removed from the project.  Higher levels of moisture may indicate the presence of mold and the risk 
of spontaneous combustion. 
     
Rock Mulch 
 The finished rock mulch surface must be smooth and uniform maintaining the original flow lines, slope gradients, 
and contours of the job.  Rock mulch must be applied in a fashion not to tear up or damage the hydro mulch when 
being placed.     Methods and means of rock mulch installation are not specified and may vary as per access. All care 
must be taken to protect the underlying hydro-mulch while installing rock mulch. 
 
F. Contractors Warranty of Work 
 A 30 Day inspection of straw mulch mechanical crimping and tackifier application following completion must 
indicate a minimum of 90% of the original mulch still in place.  Areas not meeting this criterion must be re-mulched 
and tackifier applied to meet the 90% standard.  Allowance shall be made for exceptional SWPPP-recorded water or 
wind events which may have occurred during the 30-day time period. Areas damaged by non-project vehicles in non-
protected areas following completion of work will be excluded from this provision. 
 
G. METHOD OF MEASUREMENT 
     The Department shall field measure slopes using a GPS-enabled device. If requested the Contractor shall provide 
a GPS measuring device to Project Management for the purposes of measuring the job and no extra payment 
therefore will be made. Project Management and the Contractor shall agree on total measurement by class of 
seeding before work begins.  
    The Contractor shall submit for approval a digital to-scale printable revegetation plan indicating each area by the 
class of seeding which is to be used as per Table 632.4.3:1 ‘Operations Sequence for Classes of Seeding’. An 
accompanying table to the plan shall be submitted showing the amount of each material apportioned for each area 
on the project and the acreage of that sub-area. Included in the plan shall be all off-project areas requiring 
revegetation. Acreage measured immediately before revegetation commences shall serve as the final quantity for 
each class of seeding and may vary from the quantity in the bid plans. 
 
 
H. Work Included in Payment 
 The following Work items shall be considered as included in payment for the main items and shall not be 
measured or paid for separately: 

A. Tackifier for straw mulch; 
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B. All compost mulch and fertilizer Materials and related work; 

C. Rock for rock mulch; 

D. Seeding of the areas occupied by the Contractor for campsites, office, plant sites, Equipment parking, 

service; areas, areas stripped of native vegetation through unnecessary or improper construction practices 

by the Contractor, and any fertilizing; and 

E. Moisture probe for straw bales and compost mulch; 

F. Weed removal prior to seed operations; 

G. Tarping straw bales on the project; 

H. Revegetation plan; 

I. GPS measuring device; 

J. Removal of all rock and debris above 4” in diameter in or on seedbed; 
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NOTICE TO CONTRACTORS 
 

 

Additional Named 
Insured 

 

 

CN 6100112 
 
Per the 2014 Edition of the New Mexico Department of Transportation Standard Specifications 
Section 
107.25.4 - “Department as Additional Insured” the successful Bidder shall name the City of Gallup as 
an additional named insured on the comprehensive general liability form or commercial general liability 
form and return the same with the return of the Contract documents listed and in the timeframe required 
in the notice of preliminary Award of Contract letter. 
 
Pursuant to Section 103.8 - “Failure to Execute Contract”, failure by the successful Bidder to comply 
with this Notice to Contractors may constitute just cause for cancellation of the Award and the 
forfeiture of the Bid Guaranty. 
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CCRB 
April 6, 2016 

 

 

NOTICE TO CONTRACTORS 
 

 

Buy America 
 

 

The following clarifies the 2014 Edition of the New Mexico Department of Transportation’s (NMDOT) 
Standard Specifications for Highway and Bridge Construction Section 106.12 - “Preference for Domestic 
Materials” w h i c h  r e q u i r e s  t h e  C o n t r a c t o r  t o  p r o v i d e  M a t e r i a l s  t h a t  c o m p l y  w i t h  t h e  
B u y  A m e r i c a  requirements in 23 CFR § 635.410. 

 
Previous interpretations of the Buy America requirements allowed exclusions for certain steel and iron 
manufactured products that contained less than 90% steel or iron components. Previous interpretations 
also allowed exclusions for miscellaneous steel and iron components, subcomponents and hardware. 
These exclusions no longer apply. 

 
Since these exclusions no longer apply, the Contractor shall provide certification proving that all steel or 
iron Materials were manufactured in the United States before performing Work that uses steel or iron 
Materials.  Additionally, the Contractor shall provide certification that all coatings on the steel or iron 
Materials were applied in the United States. If these certifications are not provided, the NMDOT may take 
any remedies available under the Contract. 

 
Other exclusions to the Buy America requirements remain in effect, including but not limited to, minimal use 
of foreign steel and iron Materials. The exclusion allows the Contractor to use foreign steel or iron Material 
that does not exceed one-tenth of one percent (0.1%) of the Total Bid Amount or that does not exceed 
$2,500.00 whichever is greater. To comply with the minimal use exclusion, the Contractor shall provide to 
the NMDOT Project Manager invoices showing the cost of the foreign steel or iron Material that cannot be 
certified as delivered to the Project. 
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CCRB 
July 5, 2016 

 

NOTICE TO CONTRACTORS 
 

Federal Requirements 
 

I. TITLE VI 
II. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

III. SUBCONTRACTOR PROMPT PAYMENT PROVISIONS 
IV. REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS 

AND SUPPLEMENTS 
V. SUPPLEMENTAL EEO REQUIREMENTS 

VI. INDIAN PREFERENCE 
VII. NMDOT ON THE JOB TRAINING/SUPPORTIVE SERVICES (“OJT/SS”) PROGRAM 

VIII. WAGE RATES 
IX. LABOR REPORTING AND SUBMISSION OF WEEKLY PAYROLLS 
X. TITLE VI ASSURANCES APPENDIX A AND APPENDIX E 

 
References made to the New Mexico Department of Transportation (“NMDOT”) web page can be accessed 
through the following link: http://dot.state.nm.us/en.html. 

 

I. TITLE VI 
 

The text United States Department of Transportation (USDOT) Order No. 1050.2A has been excerpted for 
this section with minimal modification by the NMDOT. 

 
The Contractor (herein referred to as the “Recipient"), HEREBY AGREES THAT, as a condition to 
receiving any Federal financial assistance from the U.S. Department of Transportation (DOT), through the 
NMDOT, is subject to and will comply with the following: 

 

Statutory/Regulatory Authorities 
 

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on 
the basis of race, color, national origin); 49 C.F.R. Part 21 (entitled Nondiscrimination in Federally-Assisted 
Programs of the Department of Transportation—Effectuation of Title VI of The Civil Rights Act of 1964); 
28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil Rights 
Act of 1964); 

 
The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and "Regulations," 
respectively. 

 

General Assurances 
 

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda, 
and/or guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary 
to ensure that: 

 
“No person in the United States shall, on the grounds of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or 
activity," for which the Recipient receives Federal financial assistance from DOT, including NMDOT. 

http://dot.state.nm.us/en.html
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The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI and 
other Nondiscrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the 
Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of these 
nondiscrimination statutes and requirements to include all programs and activities of the Recipient, so long 
as any portion of the program is Federally assisted. 

 

“The NMDOT, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 
U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively insure 
that any contract entered into pursuant to this advertisement, disadvantaged business enterprises will be 
afforded full and fair opportunity to submit bids in response to this invitation and will not be discriminated 
against on the grounds of race, color, or national origin in consideration for an award”. 

 
The NMDOT's Title VI Assurances, Appendices A and E are included in Section X at the end of this Notice 
to Contractors (“NTC”). 

 

For further information, contact the Tit le VI coordinator for the NMDOT through the following 
link: 
http://dot.state.nm.us/en/OEOP.html#f. 

 

II. DISADVANTAGED BUSINESS ENTERPRISE (“DBE”) 
 

Per 49 C.F.R. § 26.13(b) (2014), the Contract NMDOT signs with the Contractor (and each Subcontract the 
Contractor signs with a Subcontractor) must include the following assurance: 

 
“The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 
49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to 
carry out these requirements is a material breach of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems appropriate, which may include, but is not limited to: 
(1) withholding of monthly progress payments; 
(2) assessing sanctions; 
(3) liquidated damages; and/or 
(4) disqualifying the contractor from future bidding as non-responsible.” 

 
For the purposes of the assurance, DOT-assisted Contracts means Contracts that receive federal funding 
and recipient means the NMDOT. 

 
 
 
Terms and Definitions 
 

Terms and Definitions contained in 49 C.F.R. § 26.5 are incorporated in this NTC by reference. Terms and 
definitions in the same control over terms that conflict with the terms and definitions in the 2014 Edition of 
the NMDOT Standard Specifications for Highway and Bridge Construction (“Standard Specifications”) 
Section – 101.4 “Terms and Definitions”. 

 

Pre-Award Procedures 
 

Projects that have DBE goals established in the Advertisement are subject to race-conscious measures. 
When a DBE goal is established the following DBE form and NTC, or evidence of the Bidder’s good faith 
efforts, are required in order for the Bid to be considered responsive: 

http://dot.state.nm.us/en/OEOP.html#f
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1. Disadvantaged Business Enterprise Goal Form A-585 (“A-585”); and 
2. NTC Disadvantaged Business Enterprise (DBE) Bidder’s Commitment and DBE’s Confirmation 

Form A-644 (“A-644”). 
 

In the event the Bidder is also a certified DBE Contractor, and intends to self-perform a portion of the Work, 
the Bidder shall list itself and any other DBE it will use on Form A-585. Failure to comply with this requirement 
shall render the Bid non-responsive. 

 
Pre-Award Bidder’s Good Faith Efforts 

 
When a Project has an established DBE goal, a Bidder may meet the requirements even if it doesn't meet the 
goal through documenting adequate good faith efforts. This means that the Bidder must show that it took 
all necessary and reasonable steps to achieve a DBE goal or other requirement of this part which, by their 
scope, intensity, and appropriateness to the objective, could reasonably be expected to obtain sufficient DBE 
participation, even if they were not fully successful. The documentation of good faith efforts shall include, but 
is not limited to, copies of each DBE and non–DBE quote submitted to the Bidder when a non–DBE was 
selected over a DBE for Work on the Contract. 

 
Per 49 C.F.R. § 26.53 (b)(3) (2014) and 49 C.F.R. § 26 Appendix A the NMDOT has the responsibility to 
make a fair and reasonable judgment as to whether a Bidder, that did not meet the goal, made adequate good 
faith efforts. 

 
The below contains a list of types of actions, which the NMDOT may consider as part of the Bidder’s good 
faith efforts to obtain DBE participation. This is not intended to be a mandatory checklist, nor is it intended to 
be exclusive or exhaustive, as other factors or types of efforts may be relevant in appropriate cases. The 
following is a list of the type of actions, and documentation, which the NMDOT will consider as part of the 
Bidder’s good faith efforts to obtain DBE participation: 

 
1)   The Bidder’s copies of each DBE and non-DBE subcontractor quote submitted to the Bidder when a 

non-DBE subcontractor was selected over a DBE for Work on the Contract to review whether DBE 
prices were substantially high; and the NMDOT may contact the DBEs listed on the Bidder’s List of 
Quoters submitted by the Bidder to inquire whether DBE primes were contacted by the Bidder. Pro 
forma mailings to DBEs requesting bids are not alone sufficient to satisfy good faith efforts under this 
NTC or rule; 

2)   The Bidder’s solicitation of the interest of DBEs as early in the acquisition process as possible and as 
practicable to allow the DBEs to respond to the solicitation and submit a timely offer for the 
Subcontract. The Bidder should determine with certainty if the DBEs are interested by taking 
appropriate steps to follow-up initial solicitations; 

3)   The Bidder’s selection of portions of the Work to be performed by the DBEs in order to increase the 
likelihood that the DBE goals will be achieved. This includes, where appropriate, breaking out 
Contract Work items into economically feasible units to facilitate DBE participation even when the 
Bidder might otherwise prefer to perform these Work items with its own forces; 

4)   The Bidder’s negotiations in good faith with interested DBEs. It is the Bidder’s responsibility to 
make a portion of the Work available to DBE subcontractors, sub-consultants and Suppliers and to 
select those portions of the Work or material needs consistent with the available DBE subcontractors, 
sub-consultants and Suppliers, so as to facilitate DBE participation. Evidence of such negotiations 
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includes the names, addresses and telephone numbers of DBEs that were considered, a  
descr ipt ion of the informat ion provided regard ing  the  const ruct ion  p lans and 
specif icat ions for  the Work se lected for  subcontract ing or requirements o f  Work,  
and evidence as to why additional agreements could not be reached for DBEs to perform the 
Work; and, 

5)   The Bidder’s rejection of DBEs as being unqualified. The Bidder shall not reject a DBE as being 
unqualified without sound reasons based on a thorough investigation of their capabilities. The 
DBE’s standing within its industry, membership in specific groups, organizations, or associations and 
political or social affiliations (for example union vs.  non-union employee status) are not 
legitimate causes for the rejection or non- solicitation of Bids in the Bidder’s efforts to meet the 
Project goal. Another practice considered insufficient good faith effort is the rejection of the DBE 
because its’ quotations for Work were not the lowest received. However, nothing in this paragraph will 
be considered to require the Bidder to accept unreasonable quotes to satisfy the Contract goal. 

 
If the NMDOT determines that the Bidder has failed to make adequate good faith efforts to meet the DBE goal 
requirements, the NMDOT shall reject the Bid as non-responsive. The Bidder may dispute this determination 
and rejection of the Bid through the procedures in Standard Specification Section - 103.3 “Bidding Dispute 
Resolution Procedures”. 

 
Post-Award 

 

Counting DBE Participation Toward Goals 
 

This section in no way alters the obligations in Standard Specification Section - 108.1 “Subcontracting” and is 
only used to determine DBE participation levels for each Bidder. The Contractor must still comply with 
Standard Specification Section - 108.1 and perform with its own organization at least 40% of the Work 
based on the Total Bid Amount. 

 
Only the value of the Work actually performed by the DBE will be counted towards DBE Project goals. DBE 
participation shall be credited as follows: 

 
1. Count the entire amount of that portion of the Contract Work that is performed by the DBE’s own 

forces. Include the cost of supplies and Materials obtained by the DBE for the Work including supplies 
purchased or equipment leased by the DBE. Supplies and equipment purchased or leased by a 
DBE from a prime contractor shall not be counted toward the DBE Project goal. 

 
2. Count the entire amount of fees or commissions charged by a DBE for providing a bona fide 

service, such as professional, technical, consultant, or managerial services, or for providing bonds or 
insurance specifically required of the performance of the Contract, toward DBE goals, provided 
NMDOT determines the fee to be reasonable and not excessive as compared with fees customarily 
allowed for similar services. 

 
3. When a DBE subcontracts part of its Work to another firm, the value of the subcontracted Work 

may be counted toward DBE goals only if the DBE’s Subcontractor is itself a DBE. Work that a 
DBE subcontracts to a non-DBE does not count toward DBE goals. 
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When a DBE performs as a participant in a joint venture, count the portion of the total dollar value of the 
Contract equal to the distinct, clearly defined portion of the Work of the Contract that the DBE performs with 
own forces toward DBE goals. 

 

The NMDOT counts expenditures to a DBE toward DBE goals only if the DBE is performing a commercially 
useful function (“CUF”) on the Contract. 

 
1. A DBE performs a CUF when it is responsible for execution of the Work of the Contract and is 

carrying out its responsibilities by actually performing, managing, and supervising the Work involved. 
To perform a CUF, the DBE must also be responsible, with respect to Materials and supplies used on 
the Contract, for negotiating price, determining quality and quantity, ordering the Material and 
installing (where applicable) and paying for the Material itself. 

 
2. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction, 

Contract, or Project through which funds are passed in order to obtain the appearance of DBE 
participation. 

 
3. If a DBE Contractor , Subcontractor , at  any t ier , or Supplier does not perform or exercise 

responsibility for at least 30% of the total cost of its Contract with its own forces, or the DBE 
subcontracts a greater portion of the Work of a Contract than would be expected on the basis of 
normal industry practice for the type of Work involved, it will be presumed that the DBE is not 
performing a CUF. 

 
4. When a DBE is presumed not to be performing a CUF as provided in paragraph 3 of this section, 

the DBE may present evidence to rebut this presumption. 
 

5. Decisions concerning CUF matters are not administratively appealable to USDOT.  

DBE Trucking 

Per the Standard Specification Section 108.1 “Subcontracting” “A Trucker is not a Subcontractor unless the 
Contractor is using the Trucker to meet the DBE requirement associated with the Project”. The following 
factors shall be used to determine whether DBE trucking Subcontractors are performing a CUF: 

 
1. The DBE must be responsible for the management and supervision of the entire trucking operation 

for which it is responsible on a particular Contract, and there cannot be a contrived arrangement for 
the purpose of meeting DBE goals. 

 
2. The DBE must itself own and operate at least one fully licensed, insured, and operational truck 

used on the Contract. 

 
3. The DBE receives credit for the total value of the transportation services it provides on the Contract 

using trucks it owns, insures, and operates using drivers it employs. 
 

4. The DBE may lease trucks from another DBE, including an owner-operator who is certified as a 
DBE. The DBE who leases trucks from another DBE receives credit for the total value of the 
transportation services the lessee DBE provides on the Contract. 
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4. The DBE may also lease trucks from a non-DBE, including from an owner-operator. The DBE that 

leases trucks equipped with drivers from a non-DBE is entitled to credit for the total value of 
transportation services provided by non-DBE leased trucks equipped with drivers not to exceed the 

value of transportation services on the Contract provided by DBE-owned trucks or leased trucks 
with DBE employee drivers. Additional participation by non-DBE owned trucks equipped with 
drivers receives credit only for the fee or commission it receives as a result of the lease arrangement. 

 
6. The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE 

leases trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is 
entitled to credit for the total value of these hauling services. 

 
7. For purposes of this DBE trucking section a lease must indicate that the DBE has exclusive use of 

and control over the truck. This does not preclude the leased truck from working for others during the 
term of the lease with the consent of the DBE, so long as the lease gives the DBE absolute priority for 
use of the leased truck. Leased trucks must display the name and identification number of the DBE. 

 
DBE Supplying Materials 

 

 
 

1. If the Materials or supplies are obtained from a DBE manufacturer, count 100 % of the cost of the 
Materials or supplies toward the DBE goal.  A DBE manufacturer is a firm that operates or maintains 
a factory or establishment that produces, on the premises the Materials, supplies, articles, or 
Equipment required under the Contract. 

 
2. If the Materials or supplies are purchased from a DBE regular dealer, count 60 % of the cost of the 

Materials or supplies toward DBE goals. A DBE regular dealer is a firm that owns, operates, or 
maintains a store, warehouse, or other establishment in which the Materials, supplies, articles or 
Equipment required under the Contract are bought, kept in stock and regularly sold or leased to the 
public in the usual course of business. The DBE regular dealer, must be an established regular 
business that engages, as its principal business and under its own name, in the purchase and sale or 
lease of the products in question. 

 
A DBE may be a regular dealer in such bulk items as petroleum products, steel, cement, gravel, 
stone, or asphalt without owning, operating, or maintaining a place of business as required in 
paragraph 1 of this section if the DBE both owns and operates distribution equipment for the products. 
Any supplementing of regular dealers’ own distribution equipment shall be by a long-term lease 
agreement and not on ad hoc or contract-by-contract basis. 

 
Packagers, brokers, manufacturers’ representatives, or other person who arrange or expedite 
transactions are not regular dealers for the purpose of paragraph 2 of this section. 

 
3.   With respect to Materials or supplies purchased from a DBE which is neither a manufacturer nor a 

regular dealer, count the entire amount of fees and commissions charged for assistance in the 
procurement of the Materials and supplies, or fees or transportation charges for the delivery of 
Materials and supplies required on a job site, toward DBE goals, provided the NMDOT determines the 
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fees to be reasonable and not excessive as compared with fees customarily allowed for similar 
services. The cost of the Materials or supplies themselves is not creditable toward DBE goals. 

 

Credit for Work performed shall not be counted toward the DBE project goal until the amount 
committed has been paid to the DBE. 

 

 

Pre-Award Substitution/Replacement and Post-Award Termination of DBE for Projects Having a DBE Goal 
 

The Contractor shall use the DBE listed on the A-585 and confirmed on the A-644 to perform the specific 
Work identified. The Contractor shall not substitute, replace or terminate a DBE listed on the A-585 and 
confirmed on the A-644 (or an approved substitute DBE) without the prior written consent of NMDOT. The 
NMDOT considers it an improper DBE substitution, replacement or termination when a Contractor performs 
Work originally designated for a DBE with its own forces or those of an affiliate, or with a non- DBE, or with a 
substitute DBE. Unless NMDOT consent is provided, the Contractor shall not be entitled to any payment for 
Work or Materials unless it is performed by the listed DBE. 

 
NMDOT will provide written consent to the termination request only if NMDOT agrees, for reasons stated in its 
concurrence document, that the Contractor has good cause to terminate the DBE. For purposes of this 
paragraph, good cause includes the following circumstances: 

 
1.          The listed DBE fails or refuses to execute a written Contract; 

 
2. The listed DBE fails or refuses to perform the Work consistent with normal industry standards, 

provided, however, that good cause does not exist if the failure or refusal to perform results from 
the bad faith or discriminatory action of the Contractor; 

 
3. The listed DBE fails or refuses to meet the Contractor’s reasonable, nondiscriminatory bond 

requirements; 
 

4.          The listed DBE becomes bankrupt, insolvent, or exhibits credit unworthiness; 

 
5. The listed DBE is ineligible to Work on public works projects because of suspension or debarment 

proceedings pursuant to 26 CFR Parts 180, 215 or 1200 or applicable state law; 
 

6.          The listed DBE is not a responsible Contractor; 
 

7. The listed DBE voluntarily withdraws from the Project and provides to NMDOT written notice of its 
withdrawal; 

 
8.          The listed DBE is ineligible to receive DBE goal credit for the type of Work required; 

 
9.          A DBE owner dies or becomes disabled with the result that the listed DBE is unable to complete its 

Work on the Project; or 
 

10.        Other documented good cause that NMDOT determines compels the termination of the DBE. 
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Provided that good cause does not exist if the Contractor seeks to terminate a DBE it relied on to 
obtain the Contract so that the Contractor can self-perform the Work for which the DBE was engaged 
or so that the Contractor can substitute another DBE or non-DBE after Contract Award. 

 

Before seeking concurrence from the NMDOT to substitute, replace or terminate a DBE (or an approved 
substitute DBE) the Contractor must provide the DBE written notice including the reason of its intent to 
substitute, replace or terminate and give the DBE 5 Days to respond to the Contractor’s notice. If required in 
a particular case as a matter of public necessity the NMDOT may allow a response period shorter than 5 
Days. The DBE in response to the notice may provide the Contractor and NMDOT with the reasons, if any, 
why it objects to the proposed substitution, replacement or termination and why NMDOT should not 
approve the Contractor’s request. 

 
After receipt and review of the DBE response the NMDOT will provide a written response to the 
Contractor’s request. NMDOT’s decision is not appealable to USDOT. 

 
After an approved termination of a DBE the Contractor shall make good faith efforts to subcontract with a 
substitute DBE which can perform the same type of work on the Project as the substituted, replaced or 
terminated DBE or to subcontract with a replacement DBE which can perform other types of work remaining 
on the Project. The good faith efforts shall be documented by the Contractor. The NMDOT may request a copy 
of the documented good faith efforts and the Contractor shall submit the same in 7 Days, which may be 
extended to an additional 7 Days at the request of the Contractor. The NMDOT will provide a written 
determination stating whether or not good faith efforts have been demonstrated. The Contractor may refer 
to Appendix A of 49 C.F.R. § 26 for guidance on good faith efforts. 

 
NMDOT may allow a DBE contract goal waiver, adjust the DBE goal, or assess construction contract 
liquidated damages or design contract liquidated damages as may be appropriate, depending on the 
individual project’s overall circumstances. NMDOT’s decision to waive or adjust the contract goal is not 
appealable to USDOT. 

 
Record Keeping Requirements 

 
The Contractor shall keep such records as necessary to ensure compliance with its DBE utilization 
obligations, in accordance with Standard Specification Section - 107.28 “Contractor Records”. 

 

Compliance Procedures 
 

The Contractor is solely responsible and obligated to ensure DBE compliance at all tiers until the final 
payment is made in accordance with Standard Specification Section - 109.10 “Project Closure”. 

 
If it is found that the Contractor or Subcontractor at any tier is not in compliance with this NTC and DBE 
program, NMDOT will notify the non-compliant party in writing. Failure to be compliant is a material breach of 
the Contract and may result including, but not limited to, the NMDOT exercising the remedies below. The 
NMDOT may conduct a compliance conference with the non-compliant party or parties to discuss the area(s) 
of non-compliance. In the event that the non-compliant party or parties fails or refuses to perform in 
compliance the NMDOT will send the non-compliant party or parties a “Notice of Non-Compliance” containing 
a deadline for the compliance. If the non-compliant party becomes compliant after the “Notice of Non-
Compliance” the NMDOT will rescind the “Notice of Non-Compliance” and notify the party or parties. If the 
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deficiencies are not corrected, NMDOT will initiate administrative action against the non-compliant party or 
parties, which may include but not be limited to: 

 
1.       Termination of the Contract; 

 

2.          Withholding of monthly progress payments; 
 

3.          Initiation of appropriate suspension or debarment proceedings; 

 
4.          Referral of any unlawful actions to the appropriate enforcement agencies; or 

 
5.           Other actions as appropriate, at the discretion of NMDOT. 

 
III. SUBCONTRACTOR PROMPT PAYMENT PROVISIONS 

 
This NTC does not alter the sole discretion of the NMDOT to make good cause determinations concerning 
Contractor prompt payment matters. 

 
To ensure that all obligations to promptly pay Subcontractors are met Contractors shall pay all 
Subcontractors, Suppliers and Fabricators their respective Subcontract amount by electronic transfer, if 
available, for NMDOT undisputed Accepted Work within the timeframes specified in the Standard 
Specification Section 108.1 - “Subcontracting”. 

 
The Contractor is solely responsible and obligated to ensure prompt payment obligations and compliance 
reporting through all tiers until the final payment is made in accordance with Standard Specification Section 
109.10 - “Project Closure”. Contractors, Subcontractors or Suppliers, at all tiers, shall be required to submit 
payment information, as provided for in the B2GNow supporting software system, indicating when 
payments are made to any Subcontractor, Supplier and or Fabricator, regardless of DBE status. The 
Subcontractor, Supplier or Fabricator shall in B2GNow timely select whether payment was or was not 
received for the undisputed and Accepted Work. The NMDOT may recognize supporting documentation of 
such payment(s) in one or more of the following forms: 

 
1. Proof of the timely deposit of funds into the Subcontractor, Supplier and or Fabricator bank 

account; 

2.          Proof of timely hand delivery of payment to the Subcontractor, Supplier and or Fabricator; or 

3.          Proof of timely mailing payment to the Subcontractor, Supplier and or Fabricator. 

 

 

The Contractor shall notify the NMDOT in all situations when it will not make full prompt payment to its 
Subcontractor, Supplier or Fabricator before the payment becomes due. The Contractor shall also notify 
the Subcontractor, Supplier or Fabricator in all situations when it will not make full prompt payment before 
the payment becomes due. A Contractor will be required to fully document any alleged disputes with its 
Subcontractors, Suppliers and or Fabricators and provide the documentation to the NMDOT upon request. 

 
The Contractor shall have good cause for any failure to fully or partially provide prompt payment for 
Accepted Work. The NMDOT determines good cause. Good cause recognized by the NMDOT to excuse a 
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failure to promptly pay includes, but is not limited to, a claim concerning the Subcontractor's or Supplier's 
Work, failure to provide certified payrolls, and other required Project documentation. The amount withheld 
cannot exceed the amount in dispute between the Contractor and Subcontractor or Supplier.   

 

The Contractor has the burden to support the Contractor's assertion of good cause. If the failure to fully or 
partially provide prompt payment is based on a claim, the Contractor shall submit a verifiable explanation 
and/or proof of the claim between the parties to the Project Manager. 

 
Retainage 

 
The NMDOT will require Contractors to pay all retainage owed to the Subcontractor, Supplier or Fabricator 
within 30 Days of the Progress Payment indicating Acceptance of the completed Subcontract Work, even if 
the NMDOT continues to withhold retainage from the Contractor. The Subcontract Work is completed when 
all the tasks called for in the Subcontract have been accomplished, documented and Accepted by the 
NMDOT. The Contractor may request partial acceptance in accordance with Standard Specifications 
Section - 105.18.1 “Partial Acceptance” upon satisfactory completion of the Subcontract Work. Good cause 
recognized by the NMDOT to excuse a failure to promptly release retainage includes, but is not limited to, a 
claim concerning the Subcontractor's or Supplier's Work, failure to provide certified payrolls, and other 
required Project documentation. The amount withheld cannot exceed the amount in dispute between the 
Contractor and Subcontractor or Supplier. The Contractor has the burden to support the Contractor's 
assertion of good cause for the failure to promptly release retainage. If the failure to promptly release 
retainage is based on a claim, the Contractor shall submit verifiable explanation and/or proof of the claim 
between the parties to the Project Manager. 

 

Cross-Project Offsets 
 

The NMDOT will not recognize Cross-Project offsets as "good cause" excusing untimely payment for 
Accepted Work. The Contractor's Contract with Subcontractors or Suppliers shall not contain any provision 
that allows the Contractor to withhold payment from the Subcontractor or Supplier as a result of the 
Subcontractor's or Supplier's performance on separate Contract(s). Any such provision will be without 
effect, and shall not be recognized as good cause excusing a failure to make prompt payment. 

 
IV. REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS AND 

SUPPLEMENTS 
 

FHWA-1273 -- Revised May 1, 2012 

 
REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
I.           General 

II.          Nondiscrimination 

III.         Non-segregated Facilities 

IV.        Davis-Bacon and Related Act Provisions 

V.         Contract Work Hours and Safety Standards Act Provisions 

VI.        Subletting or Assigning the Contract 
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VII.       Safety: Accident Prevention 

VIII.      False Statements Concerning Highway Projects 

IX.        Implementation of Clean Air Act and Federal Water Pollution Control Act 

      X.        Compliance with Government-wide Suspension and Debarment Requirements 

     XI.        Certification Regarding Use of Contract Funds for Lobbying 
 

GENERAL 

 
1.   Form FHWA-1273 must be physically incorporated in each construction contract funded under Title 23 

(excluding emergency contracts solely intended for debris removal). The contractor (or subcontractor) 
must insert this form in each subcontract and further require its inclusion in all lower tier subcontracts 
(excluding purchase orders, rental agreements and other agreements for supplies or services). 

 
The applicable requirements of Form FHWA-1273 are incorporated by reference for work done under any 
purchase order, rental agreement or agreement for other services. The prime contractor shall be 
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider. 

 
Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts and in 
lower t i e r  s u b c o n t r a c t s  ( excluding s u b c o n t r a c t s  f o r  d e s i g n  s e r v i c e s , 
p u r c h a s e  o r d e r s , r e n t a l  agreements and other agreements for supplies or services). The 
design-builder shall be responsible for compliance by any subcontractor, lower-tier subcontractor or 
service provider. 

 
Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal documents, 
however, the Form FHWA-1273 must be physically incorporated (not referenced) in all contracts, 
subcontracts and lower-tier subcontracts (excluding purchase orders, rental agreements and other 
agreements for supplies or services related to a construction contract). 

 
2.   Subject to the applicability criteria noted in the following sections, these contract provisions shall apply to 

all work performed on the contract by the contractor's own organization and with the assistance of workers 
under the contractor's immediate superintendence and to all work performed on the contract by 
piecework, station work, or by subcontract. 

 
3.   A breach of any of the stipulations contained in these Required Contract Provisions may be sufficient 

grounds for withholding of progress payments, withholding of final payment, termination of the contract, 
suspension / debarment or any other action determined to be appropriate by the contracting agency 
and FHWA. 

 
4.   Selection of Labor: During the performance of this contract, the contractor shall not use convict labor for 

any purpose within the limits of a construction project on a Federal-aid highway unless it is labor 
performed by convicts who are on parole, supervised release, or probation. The term Federal-aid highway 
does not include roadways functionally classified as local roads or rural minor collectors.
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II.   NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of $10,000 or more. The provisions of 23 CFR Part 

230 are not applicable to material supply, engineering, or architectural service contracts. 
 

In addition, the contractor and all subcontractors must comply with the following policies: Executive Order 
11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as amended, and related regulations 
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 

 
The contractor and all subcontractors must comply with: the requirements of the Equal Opportunity Clause 
in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, the Standard Federal Equal 
Employment Opportunity Construction Contract Specifications in 41 CFR 60-4.3. 

 
Note: The U.S. Department of Labor has exclusive authority to determine compliance with Executive Order 
11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627. The 
contracting agency and the FHWA have the authority and the responsibility to ensure compliance with Title 
23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI of the Civil 
Rights Act of 1964, as amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 
CFR Parts 200, 230, and 633. 

 
The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to conform to 
the U.S. Department of Labor (US DOL) and FHWA requirements. 

 
1.   Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to discriminate 

and to take affirmative action to assure equal opportunity as set forth under laws, executive orders, 
rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and 
orders  of  the  Secretary  of  Labor  as  modified  by  the  provisions  prescribed  herein,  and  imposed 
pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards for the 
contractor's project activities under this contract. The provisions of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by 
reference in this contract. In the execution of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 

 
a.   The contractor will work with the contracting agency and the Federal Government to ensure that it 

has made every good faith effort to provide equal opportunity with respect to all of its terms and 
conditions of employment and in their review of activities under the contract. 

 
b.   The contractor will accept as its operating policy the following statement: 

 
"It is the policy of this Company to assure that applicants are employed, and that employees are 
treated during employment, without regard to their race, religion, sex, color, national origin, age or 
disability. Such action shall include: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training." 
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2.   EEO Officer: The contractor will designate and make known to the contracting officers an EEO Officer 
who will have the responsibility for and must be capable of effectively administering and promoting an 
active EEO program and who must be assigned adequate authority and responsibility to do so. 

 
3.   Dissemination of Policy: All members of the contractor's staff who are authorized to hire, supervise, 

promote, and discharge employees, or who recommend such action, or who are substantially involved 

in such action, will be made fully cognizant of, and will implement, the contractor's EEO policy and 
contractual responsibilities to provide EEO in each grade and classification of employment. To ensure 
that the above agreement will be met, the following actions will be taken as a minimum: 

 
a.   Periodic meetings of supervisory and personnel office employees will be conducted before the start 

of work and then not less often than once every six months, at which time the contractor's EEO 
policy and its implementation will be reviewed and explained. The meetings will be conducted by 
the EEO Officer. 

 
b.   All new supervisory or personnel office employees will be given a thorough indoctrination by the 

EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty days 
following their reporting for duty with the contractor. 

 
c. All personnel who are engaged in direct recruitment for the project will be instructed by the EEO 

Officer in the contractor's procedures for locating and hiring minorities and women. 
 

d.  Notices and posters setting forth the contractor's EEO policy will be placed in areas readily 
accessible to employees, applicants for employment and potential employees. 

 
e.   The contractor's EEO policy and the procedures to implement such policy will be brought to the 

attention of employees by means of meetings, employee handbooks, or other appropriate means. 
 

4. Recruitment: When advertising for employees, the contractor will include in all advertisements for 
employees the notation: "An Equal Opportunity Employer." All such advertisements will be placed in 
publications having a large circulation among minorities and women in the area from which the project work 
force would normally be derived. 
 

a.   The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and 
direct recruitment through public and private employee referral sources likely to yield qualified 
minorities and women. To meet this requirement, the contractor will identify sources of potential 
minority group employees, and establish with such identified sources procedures whereby minority 
and women applicants may be referred to the contractor for employment consideration. 

 
b.  In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall 

referrals, the contractor is expected to observe the provisions of that agreement to the extent that 
the system meets the contractor's compliance with EEO contract provisions. Where implementation 
of such an agreement has the effect of discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates Federal nondiscrimination provisions. 
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c. The contractor will encourage its present employees to refer minorities and women as applicants 
for employment. Information and procedures with regard to referring such applicants will be 
discussed with employees. 

 
5.  Personnel Actions: Wages, working conditions, and employee benefits shall be established and 
administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion, 
layoff, and termination, shall be taken without regard to race, color, religion, sex, national origin, age or 
disability. The following procedures shall be followed: 
 

a.   The contractor will conduct periodic inspections of project sites to insure that working conditions 
and employee facilities do not indicate discriminatory treatment of project site personnel. 

 
b.  The contractor will periodically evaluate the spread of wages paid within each classification to 

determine any evidence of discriminatory wage practices. 
 

c. The contractor will periodically review selected personnel actions in depth to determine whether 
there is evidence of discrimination. Where evidence is found, the contractor will promptly take 
corrective action. If the review indicates that the discrimination may extend beyond the actions 
reviewed, such corrective action shall include all affected persons. 

 
d.  The contractor will promptly investigate all complaints of alleged discrimination made to the 

contractor in connection with its obligations under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective action within a reasonable time. If the investigation 
indicates that the discrimination may affect persons other than the complainant, such corrective 
action shall include such other persons. Upon completion of each investigation, the contractor will 
inform every complainant of all of their avenues of appeal. 

 
6.   Training and Promotion: 

 
a.   The contractor will assist in locating, qualifying, and increasing the skills of minorities and women 

who are applicants for employment or current employees. Such efforts should be aimed at 
developing full journey level status employees in the type of trade or job classification involved. 

 
b.   Consistent with the contractor's work force requirements and as permissible under Federal and 

State regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and 
on-the-job training programs for the geographical area of contract performance. In the event a 
special provision for training is provided under this contract, this subparagraph will be superseded 
as indicated in the special provision. The contracting agency may reserve training positions for 
persons who receive welfare assistance in accordance with 23 U.S.C. 140(a). 

 
c. The contractor will advise employees and applicants for employment of available training programs 

and entrance requirements for each. 
 

d.   The contractor will periodically review the training and promotion potential of employees who are 
minorities and women and will encourage eligible employees to apply for such training and 
promotion. 
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7.   Unions: If the contractor relies in whole or in part upon unions as a source of employees, the contractor 
will use good faith efforts to obtain the cooperation of such unions to increase opportunities for 
minorities and women. Actions by the contractor, either directly or through a contractor's association 
acting as agent, will include the procedures set forth below: 

 
a.   The contractor will use good faith efforts to develop, in cooperation with the unions, joint training 

programs aimed toward qualifying more minorities and women for membership in the unions and 

increasing the  sk i l l s  o f  minor i t ies  and  women  so  tha t  they  may  qua l i f y  fo r  h igher  
pay ing  employment. 

 
b.   The contractor will use good faith efforts to incorporate an EEO clause into each union agreement 

to the end that such union will be contractually bound to refer applicants without regard to their 
race, color, religion, sex, national origin, age or disability. 

 
c. The contractor is to obtain information as to the referral practices and policies of the labor union 

except that to the extent such information is within the exclusive possession of the labor union and 
such labor union refuses to furnish such information to the contractor, the contractor shall so certify 
to the contracting agency and shall set forth what efforts have been made to obtain such 
information. 

 
d.   In the event the union is unable to provide the contractor with a reasonable flow of referrals within 

the time limit set forth in the collective bargaining agreement, the contractor will, through 
independent recruitment efforts, fill the employment vacancies without regard to race, color, 
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or 
qualifiedly minorities and women. The failure of a union to provide sufficient referrals (even though 
it is obligated to provide exclusive referrals under the terms of a collective bargaining agreement) 
does not relieve the contractor from the requirements of this paragraph. In the event the union 
referral practice prevents the contractor from meeting the obligations pursuant to Executive Order 

11246, as amended, and these special provisions, such contractor shall immediately notify the 
contracting agency. 

 
8.   Reasonable Accommodation for Applicants / Employees with Disabilities: The contractor must be 

familiar with the requirements for and comply with the Americans with Disabilities Act and all rules and 
regulations established there under. Employers must provide reasonable accommodation in all 
employment activities unless to do so would cause an undue hardship. 

 
9.   Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The contractor shall 

not discriminate on the grounds of race, color, religion, sex, national origin, age or disability in the 
selection and retention of subcontractors, including procurement of materials and leases of equipment. 
The contractor shall take all necessary and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 

 
a.   The contractor shall notify all potential subcontractors and suppliers and lessors of their EEO 

obligations under this contract. 
 

b.   The contractor will use good faith efforts to ensure subcontractor compliance with their EEO 
obligations. 
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10. Assurance Required by 49 CFR 26.13(b): 

 
a.   The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE 

program are incorporated by reference. 

b.   The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or 
sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 
CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor 
to carry out these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as the contracting agency deems appropriate. 

 
11. Records and Reports: The contractor shall keep such records as necessary to document compliance 

with the EEO requirements. Such records shall be retained for a period of three years following the 
date of the final payment to the contractor for all contract work and shall be available at reasonable 
times and places for inspection by authorized representatives of the contracting agency and the FHWA. 

 
a.   The records kept by the contractor shall document the following: 

 
(1)  The number and work hours of minority and non-minority group members and women 

employed in each work classification on the project; 
 

(2)  The progress and efforts being made in cooperation with unions, when applicable, to increase 
employment opportunities for minorities and women; and 

 
(3)  The progress and efforts being made in locating, hiring, training, qualifying, and upgrading 

minorities and women; 
 

b.   The contractors and subcontractors will submit an annual report to the contracting agency each 
July for the duration of the project, indicating the number of minority, women, and non-minority 
group employees currently engaged in each work classification required by the contract work. This 
information is to be reported on  Form FHWA-1391. The staffing data should represent the project 
work force on board in all or any part of the last payroll period preceding the end of July. If on-the- 
job training is being required by special provision, the contractor will be required to collect and 
report training data. The employment data should reflect the work force on board during all or any 
part of the last payroll period preceding the end of July. 

 
III.  NONSEGREGATED FACILITIES 

 
This provision is applicable to all Federal-aid construction contracts and to all related construction 
subcontracts of $10,000 or more. 

 
The contractor must ensure that facilities provided for employees are provided in such a manner that 
segregation on the basis of race, color, religion, sex, or national origin cannot result. The contractor may 
neither require such segregated use by written or oral policies nor tolerate such use by employee custom. 
The contractor's obligation extends further to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where the facilities are segregated. The term 
"facilities" includes waiting rooms, work areas, restaurants and other eating areas, time clocks, restrooms, 

http://www.fhwa.dot.gov/eforms/
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washrooms, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation 
or entertainment areas, transportation, and housing provided for employees. The contractor shall provide 
separate or single-user restrooms and necessary dressing or sleeping areas to assure privacy between 
sexes. 

 

IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 
 

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all related 
subcontracts and lower-tier subcontracts (regardless of subcontract size). The requirements apply to all 
projects located within the right-of-way of a roadway that is functionally classified as Federal-aid highway. 
This excludes roadways functionally classified as local roads or rural minor collectors, which are exempt. 
Contracting agencies may elect to apply these requirements to other projects. 

 
The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 “Contract 
provisions and related matters” with minor revisions to conform to the FHWA-1273 format and FHWA 
program requirements. 

 
1.   Minimum wages 

 
a.  All laborers and mechanics employed or working upon the site of the work, will be paid 

unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the Secretary of Labor which is attached hereto 
and made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics. 

 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and mechanics shall 
be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 29 CFR 
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: 
Provided; That the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph 1.b. of this section) and the Davis-Bacon 
poster (WH–1321) shall be posted at all times by the contractor and its subcontractors at the site of 
the work in a prominent and accessible place where it can be easily seen by the workers. 

 

b. 
(1)  The contracting officer shall require that any class of laborers or mechanics, including helpers, 

which is not listed in the wage determination and which is to be employed under the contract 
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shall be classified in conformance with the wage determination. The contracting officer shall 
approve an additional classification and wage rate and fringe benefits therefore only when the 
following criteria have been met: 

 

(I)   The w o r k  t o  b e  pe r f o r m e d  b y  t he  c l a s s i f i c a t i o n  r e q ue s t e d  i s  no t  
p e r fo r me d  b y  a  classification in the wage determination; and 

 
(ii)  The classification is utilized in the area by the construction industry; and 

 
(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 
 

(2)  If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the Administrator of the Wage and 
Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, 
DC 20210. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional 
time is necessary. 

 
(3)  In the event the contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

 
(4)  The w a g e  r a t e  ( including f r i n g e  b e n e f i t s  w h e r e  a p p r o p r i a t e ) 

d e t e r m i n e d  p u r s u a n t  t o  paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to 
all workers performing work in the classification under this contract from the first day on which 
work is performed in the classification. 

 
c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 

includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay 
the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an 
hourly cash equivalent thereof. 

 
d.   If the contractor does not make payments to a trustee or other third person, the contractor may 

consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
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contractor to set aside in a separate account, assets for the meeting of obligations under the plan 
or program. 

 
2.   Withholding 

The contracting agency hall upon its own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the contractor under 
this contract, or any other Federal contract with the same prime contractor, or any other federally- 
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered necessary to 
pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor 
or any subcontractor the full amount of wages required by the contract. In the event of failure to pay 
any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site 
of the work, all or part of the wages required by the contract, the contracting agency may, after written 
notice to the contractor, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased. 

 
3.   Payrolls and basic records 

 
a.   Payrolls and basic records relating thereto shall be maintained by the contractor during the course 

of the work and preserved for a period of three years thereafter for all laborers and mechanics 
working at the site of the work. Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof 
of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of 
hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved programs 
shall maintain written evidence of the registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

 
b. 

 
(1)  The contractor shall submit weekly for each week in which any contract work is performed a 

copy of all payrolls to the contracting agency. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on weekly 
transmittals. Instead the payrolls shall only need to include an individually identifying number 
for each employee (e.g., the last four digits of the employee's social security number). The 
required weekly payroll information may be submitted in any form desired. Optional Form WH– 
347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is 

http://www.dol.gov/esa/whd/forms/wh347instr.htm
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responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each 
covered w o r k e r , a n d  s h a l l  p r o v i d e  t h e m  u p o n  r e q u e s t  t o  t h e  c o n t r a c t i n g  
a g e n c y  f o r  transmission to the State DOT, the FHWA or the Wage and Hour Division of the 
Department of Labor f o r  p u r p o s e s  o f  a n  i n v e s t i g a t i o n  o r  a u d i t  o f  
c o m p l i a n c e  w i t h  p r e v a i l i n g  w a g e  requirements.  It is not a violation of this section 
for a prime contractor to require a subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, without weekly submission to the 
contracting agency. 

 
(2)  Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 

contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following: 

 
(i)   That the payroll for the payroll period contains the information required to be provided 

under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being 
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

 
(ii)  That each laborer or mechanic (including each helper, apprentice, and trainee) employed 

on the contract during the payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other than permissible deductions as set 
forth in Regulations, 29 CFR part 3; 

 
(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and 

fringe benefits or cash equivalents for the classification of work performed, as specified in 
the applicable wage determination incorporated into the contract. 

 
(3) The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph 3.b.(2) of this section. 

 
(4)  The falsification of any of the above certifications may subject the contractor or subcontractor 

to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the 
United States Code. 

 
c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this 

section available for inspection, copying, or transcription by authorized representatives of the 
contracting agency, the State DOT, the FHWA, or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, the FHWA may, after 
written notice to the contractor, the contracting agency or the State DOT, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records available 
may be grounds for debarment action pursuant to 29 CFR 5.12. 
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4.   Apprentices and trainees 
 

a.   Apprentices (programs of the USDOL). 

Apprentices will be permitted to work at less than the predetermined rate for the work they performed 
when they are employed pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency 
recognized by the Office, or if a person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship program, who is not individually registered in 
the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. 

 
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the contractor as to the entire work force under the registered 
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice performing 
work on the job site in excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually performed. 
Where a contractor is performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered program shall be observed. 

 
Every apprentice must be paid at not less than the rate specified in the registered program for the 
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in 
the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with that determination. 

 
In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Ag e n c y  re co gn iz ed  b y  t he  O f f i c e , w i thd raws  a pp r ov a l  o f  a n  
app ren t i cesh ip  program, the contractor will no longer be permitted to utilize apprentices at less than 
the applicable predetermined rate for the work performed until an acceptable program is approved. 

 
b.   Trainees (programs of the USDOL). 

 
Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. 

 
The ratio of trainees to journeymen on the job site shall not be greater than permitted under the 
plan approved by the Employment and Training Administration. 

 



 

 

I-64 

Every trainee must be paid at not less than the rate specified in the approved program for the 
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified 
in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with 
the provisions of the trainee program. If the trainee program does not mention fringe benefits, 
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll 
at a trainee rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program shall 
be paid not less than the applicable wage rate on the wage determination for the work actually 
performed. 
 
In the event the Employment and Training Administration withdraws approval of a training program, the 
contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate 
for the work performed until an acceptable program is approved. 

 
c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 

part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended and 29 CFR part 30. 

 
d.   Apprentices and Trainees (programs of the U.S. DOT). 

 
Apprentices and trainees working under apprenticeship and skill training programs which have 
been certified by the Secretary of Transportation as promoting EEO in connection with Federal-aid 
highway construction programs are not subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and trainees under such programs will be 
established by the particular programs. The ratio of apprentices and trainees to journeymen shall not be 
greater than permitted by the terms of the particular program. 

 
5.   Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 

CFR part 3, which are incorporated by reference in this contract. 
 
6.   Subcontracts.  The contractor or subcontractor shall insert Form FHWA-1273 in any subcontracts and 

also require the subcontractors to include Form FHWA-1273 in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with 
all the contract clauses in 29 CFR 5.5. 

 
7.   Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 

termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 
CFR 5.12. 

 
8.   Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 

Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 



 

 

I-65 

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 

 
10. Certification of eligibility. 

a.   By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person 
or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b.   No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

V.   CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

The following clauses apply to any Federal-aid construction contract in an amount in excess of $100,000 
and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in 
this paragraph, the terms laborers and mechanics include watchmen and guards. 

 
1.   Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 

which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not 
less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 

 
2.   Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set 

forth in paragraph (1.) of this section, the contractor and any subcontractor responsible therefor shall 
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation 
of the clause set forth in paragraph (1.) of this section, in the sum of $10 for each calendar day on 
which such individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph (1.) of this 
section. 

 
3.   Withholding for unpaid wages and liquidated damages. The FHWA or the contacting agency shall upon 

its own action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal contract with the same prime 
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Contractor, or any other federally assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (2.) of this section. 

 
4.   Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 

paragraph (1.) through (4.) of this section and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance 
by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1.) through 
(4.) of this section. 

 
VI.  SUBLETTING OR ASSIGNING THE CONTRACT 

 
This provision is applicable to all Federal-aid construction contracts on the National Highway System. 

 
1.   The contractor shall perform with its own organization contract work amounting to not less than 30 

percent (or a greater percentage if specified elsewhere in the contract) of the total original contract 
price, excluding any specialty items designated by the contracting agency. Specialty items may be 
performed by subcontract and the amount of any such specialty items performed may be deducted 
from the total original contract price before computing the amount of work required to be performed by 
the contractor's own organization (23 CFR 635.116). 

 
a. The term “perform work with its own organization” refers to workers employed or leased by the 

prime contractor, and equipment owned or rented by the prime contractor, with or without 
operators. Such term does not include employees or equipment of a subcontractor or lower tier 
subcontractor, agents of the prime contractor, or any other assignees. The term may include 
payments for the costs of hiring leased employees from an employee leasing firm meeting all 
relevant Federal and State regulatory requirements. Leased employees may only be included in 
this term if the prime contractor meets all of the following conditions: 

 
(1)  the prime contractor maintains control over the supervision of the day-to-day activities of the 

leased employees; 
 

(2)  the prime contractor remains responsible for the quality of the work of the leased employees; 
 

(3)  the prime contractor retains all power to accept or exclude individual employees from work on 
the project; and 

 
(4)  the prime contractor remains ultimately responsible for the payment of predetermined minimum 

wages, the submission of payrolls, statements of compliance and all other Federal regulatory 
requirements. 

 
b. "Specialty I tems ” shall be construed to be l imited to work  that  requ ires  highly  special ized 

knowledge, abilities, or equipment not ordinarily available in the type of contracting organizations 
qualified and expected to bid or propose on the contract as a whole and in general are to be limited to 
minor components of the overall contract.
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2.   The contract amount upon which the requirements set forth in paragraph (1) of Section VI is computed 
includes the cost of material and manufactured products which are to be purchased or produced by 
the contractor under the contract provisions. 

 
3.   The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the firm, 

has full authority to direct performance of the work in accordance with the contract requirements, and 
is in charge of all construction operations (regardless of who performs the work) and (b) such other of 
its own organizational resources (supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the performance of the contract. 

 
4.   No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written 

consent of the contracting officer, or authorized representative, and such consent when given shall not 
be construed to relieve the contractor of any responsibility for the fulfillment of the contract. Written 
consent will be given only after the contracting agency has assured that each subcontract is evidenced 
in writing and that it contains all pertinent provisions and requirements of the prime contract. 

 
5.   The 30% self-performance requirement of paragraph (1) is not applicable to design-build contracts; 

however, contracting agencies may establish their own self-performance requirements. 
 
VII. SAFETY: ACCIDENT PREVENTION 

 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 

 
1.   In the performance of this contract the contractor shall comply with all applicable Federal, State, and 

local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall provide all 
safeguards, safety devices and protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be reasonably necessary to protect the life 
and health of employees on the job and the safety of the public and to protect property in connection 
with the performance of the work covered by the contract. 

 
2.   It is a  condition  of this contract, and shall be made a condition of each subcontract, which the 

contractor enters into pursuant to this contract, that the contractor and any subcontractor shall not 
permit any employee, in performance of the contract, to work in surroundings or under conditions which 
are unsanitary, hazardous or dangerous to his/her health or safety, as determined under construction 
safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in accordance with 
Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3704). 

 
3.   Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized 

representative thereof, shall have right of entry to any site of contract performance to inspect or 
investigate the matter of compliance with the construction safety and health standards and to carry out 
the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act 
(40 U.S.C.3704). 

 
VIII.FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 

 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 
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In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by engineers, 
contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons 
concerned with the project perform their functions as carefully, thoroughly, and honestly as possible. Willful 
falsification, distortion, or misrepresentation with respect to any facts related to the project is a violation of 
Federal law. To prevent any misunderstanding regarding the seriousness of these and similar acts, Form 
FHWA-1022 shall be posted on each Federal-aid highway project (23 CFR 635) in one or more places 
where it is readily available to all persons concerned with the project: 

 
18 U.S.C. 1020 reads as follows: 

 
"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or 
whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, false 
representation, or false report as to the character, quality, quantity, or cost of the material used or to be 
used, or the quantity or quality of the work performed or to be performed, or the cost thereof in connection 
with the submission of plans, maps, specifications, contracts, or costs of construction on any highway or 
related project submitted for approval to the Secretary of Transportation; or 

 
Whoever knowingly makes any false statement, false representation, false report or false claim with respect 
to the character, quality, quantity, or cost of any work performed or to be performed, or materials furnished 
or to be furnished, in connection with the construction of any highway or related project approved by the 
Secretary of Transportation; or 

 
Whoever knowingly makes any false statement or false representation as to material fact in any statement, 
certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act approved July 1, 1916, 
(39 Stat. 355), as amended and supplemented; 

 
Shall be fined under this title or imprisoned not more than 5 years or both." 

 
IX.  IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this contract, or subcontract, as appropriate, the 
bidder, proposer, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed to 
have stipulated as follows: 

 
1.   That any person who is or will be utilized in the performance of this contract is not prohibited from 

receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306 of the Clean 
Air Act. 

 
2.   That the contractor agrees to include or cause to be included the requirements of paragraph (1) of this 

Section X in every subcontract, and further agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements. 
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X.   CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

 
This provision is applicable to all Federal-aid construction contracts, design-build contracts, subcontracts, 
lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or any other covered 
transaction requiring FHWA approval or that is estimated to cost $25,000 or more – as defined in 2 CFR 
Parts 180 and 1200. 

 
1.   Instructions for Certification – First Tier Participants: 

 
a. By signing and submitting this proposal, the prospective first tier participant is providing the 

certification set out below. 

 
b. The inability of a person to provide the certification set out below will not necessarily result in denial 

of participation in this covered transaction. The prospective first tier participant shall submit an 
explanation of why it cannot provide the certification set out below. The certification or explanation 
will be considered in connection with the department or agency's determination whether to enter 
into this transaction. However, failure of the prospective first tier participant to furnish a certification 
or an explanation shall disqualify such a person from participation in this transaction. 

 
c. The certification in this clause is a material representation of fact upon which reliance was placed 

when the contracting agency determined to enter into this transaction. If it is later determined that 
the prospective participant knowingly rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, the contracting agency may terminate this 
transaction for cause of default. 

 
d. The prospective first tier participant shall provide immediate written notice to the contracting 

agency to whom this proposal is submitted if any time the prospective first tier participant learns 
that its certification was erroneous when submitted or has become erroneous by reason of 
changed circumstances. 

 
e. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," 

"principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and 
1200. “First Tier Covered Transactions” refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower Tier 
Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction 
(such as subcontracts). “First Tier Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal funds (such as the prime or general 
contractor). “Lower Tier Participant” refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors 
and suppliers). 

 
f. The prospective first tier participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded 
from participation in this covered transaction, unless authorized by the department or agency 
entering into this transaction. 
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g. The prospective first tier participant further agrees by submitting this proposal that it will include the 
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion- 
Lower Tier Covered Transactions," provided by the department or contracting agency, entering into 
this covered transaction, without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions exceeding the $25,000 threshold. 

 
h. A participant in a covered transaction may rely upon a certification of a prospective participant in a 

lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded 
from the covered transaction, unless it knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to 
participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility 
of any lower tier prospective participants, each participant may, but is not required to, check the 
Excluded Parties List System website (https://www.epls.gov/), which is compiled by the General 
Services Administration. 

 
i. Nothing contained in the foregoing shall be construed to require the establishment of a system of 

records in order to render in good faith the certification required by this clause. The knowledge and 
information of the prospective participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 

 
j. Except for transactions authorized under paragraph (f) of these instructions, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government, the department or agency may 
terminate this transaction for cause or default. 

 
2.   Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – First Tier 

Participants: 
 

a.   The prospective first tier participant certifies to the best of its knowledge and belief, that it and its 
principals: 

 
(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from participating in covered transactions by any Federal department or 
agency; 

 
(2)  Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction 
or contract under a public transaction; violation of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

 
(3)  Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 

(Federal, State or local) with commission of any of the offenses enumerated in paragraph 
(a)(2) of this certification; and 

https://www.epls.gov/
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(4)  Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State or local) terminated for cause or default. 

 
b.   Where the prospective participant is unable to certify to any of the statements in this certification, 

such prospective participant shall attach an explanation to this proposal. 
 
3.   Instructions for Certification - Lower Tier Participants: 

 
(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA 
approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200) 

 
a.   By signing and submitting this proposal, the prospective lower tier is providing the certification set 

out below. 

 
b.   The certification in this clause is a material representation of fact upon which reliance was placed 

when this transaction was entered into. If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in addition to other remedies available to 
the Federal Government, the department, or agency with which this transaction originated may 
pursue available remedies, including suspension and/or debarment. 

 
c. The prospective lower tier participant shall provide immediate written notice to the person to which 

this proposal is submitted if at any time the prospective lower tier participant learns that its 
certification was erroneous by reason of changed circumstances. 

 
d.  The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," 

"principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and 
1200. You may contact the person to which this proposal is submitted for assistance in obtaining a 
copy of those regulations. “First Tier Covered Transactions” refers to any covered transaction 
between a grantee or subgrantee of Federal funds and a participant (such as the prime or general 
contract). “Lower Tier Covered Transactions” refers to any covered transaction under a First Tier 
Covered Transaction (such as subcontracts). “First Tier Participant” refers to the participant who 
has entered into a covered transaction with a grantee or subgrantee of Federal funds (such as the 
prime or general contractor). “Lower Tier Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 

 
e.   The prospective lower tier participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded 
from participation in this covered transaction, unless authorized by the department or agency with 
which this transaction originated. 

 
f. The prospective lower tier participant further agrees by submitting this proposal that it will include 

this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier covered 
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transactions and in all solicitations for lower tier covered transactions exceeding the $25,000 
threshold. 

 
g.   A participant in a covered transaction may rely upon a certification of a prospective participant in a 

lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded 
from the covered transaction, unless it knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to 
participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility 
of any lower tier prospective participants, each participant may, but is not required to, check the 
Excluded Parties List System website (https://www.epls.gov/), which is compiled by the General 
Services Administration. 

 
h.   Nothing contained in the foregoing shall be construed to require establishment of a system of 

records in order to render in good faith the certification required by this clause. The knowledge and 
information of participant is not required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 

 
i. Except for transactions authorized under paragraph e of these instructions, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government, the department or agency with 
which this transaction originated may pursue available remedies, including suspension and/or 
debarment. 

 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 

 
1.   The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its 

principals are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in covered transactions by any Federal department or agency. 

 
2.  Where the prospective lower tier participant is unable to certify to any of the statements in this 

certification, such prospective participant shall attach an explanation to this proposal. 
 

XI.  CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 

 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts which 
exceed $100,000 (49 CFR 20). 

 
1.   The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or 

her knowledge and belief, that: 
 

a.   No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 

https://www.epls.gov/
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extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 

 
b.   If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance 
with its instructions. 

 
2.   This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

 
3.   The prospective participant also agrees by submitting its bid or proposal that the participant shall 

require that the language of this certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such recipients shall certify and disclose accordingly. 

 
V. SUPPLEMENTAL EEO REQUIREMENTS 

 
Incorporated in this Contract, by reference, are supplemental requirements to the Department of Labor, 
Office of Federal Contract Compliance Programs (“OFCCP”) Equal Employment Opportunity Program 
(“EEO”). The supplemental requirements are: 

 
1.          Exec. Order No. 11246, 30 FR 12319 (September 24, 1965); 
2.          41 C.F.R. § 60-4.1 through 60-4.9 (2015); 
3.          Exec. Order No. 13665 Non-Retaliation for Disclosure of Compensation Information (April 8, 2014); 

and 
4.          Further Amendments to Exec. Order No. 11478, Equal Employment Opportunity in the Federal 

Government and Exec. Order No. 11246, Equal Employment Opportunity (July 21, 2014). 
 

Per 41 C.F.R. § 60-4.2 all federally-assisted Contracts shall include (information has been interlineated 
applicable to this Contract as required): 

 
“(a) All Federal contracting officers and all applicants shall include the notice set forth in paragraph (d) of 
this section and the Standard Federal Equal Employment Opportunity Construction Contract Specifications 
set forth in § 60–4.3 of this part in all solicitations for offers and bids on all Federal and federally assisted 
construction contracts or subcontracts to be performed in geographical areas designated by the Director 
pursuant to § 60–4.6 of the part. Administering agencies shall require the inclusion of the notice set forth in 
paragraph (d) of this section and the specifications set forth in § 60–4.3 of this part as a condition of any 
grant, contract, subcontract, loan, insurance or guarantee involving federally assisted construction covered 
by this part 60–4. 
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(b) All non-construction contractors covered by Executive Order 11246 and the implementing regulations 
shall include the notice in paragraph (d) of this section in all construction agreements which are necessary 
in whole or in part to the performance of the covered non-construction contract. 

 
(c) Contracting officers, applicants and non-construction contractors shall give written notice to the Director 
within 10 working days of award of a contract subject to these provisions. The notification shall include the 
name, address and telephone number of the contractor; employer identification number; dollar amount of 
the c o n t r a c t , e s t i m a t e d  s t a r t i n g  a n d  c o m p l e t i o n  d a t e s  o f  t h e  c o n t r a c t ; t h e  c o n t r a c t  
n u m b e r ; a n d  geographical area in which the contract is to be performed. 

 
(d) The following notice shall be included in, and shall be a part of, all solicitations for offers and bids on all 
Federal and federally assisted construction contracts or subcontracts in excess of $10,000 to be performed 
in geographical areas designated by the Director pursuant to § 60–4.6 of this part (see 41 CFR 60–4.2(a)): 

 
Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive Order 
11246) 

 
1. The Offeror's or Bidder's attention is called to the “Equal Opportunity Clause” and the “Standard Federal 
Equal Employment Specifications” set forth herein. 

 
2. The goals and timetables for minority and female participation, expressed in percentage terms for the 
Contractor's aggregate workforce in each trade on all construction work in the covered area, are as follows: 

 
The most current participation goals for minorities and females can be found at 
http://www.dol.gov/ofccp/TAguides/TAC_FedContractors_JRF_QA_508c.pdf and are: 

 

New Mexico: 
 

160 Albuquerque, NM: 
SMSA Counties. 
0200 Albuquerque, NM-38.3% 
NM Bernalillo; NM Sandoval. 
Non-SMSA Counties-45.9% 
NM Catron. NM Colfax; NM De Baca; NM Guadalupe; NM San Juan; NM San Miguel; NM Santa Fe; NM 
Socorro; NM Taos; NM Torrance; NM Valencia. 

 
Goals for females: 
Nationwide goal-6.9% 

 
These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally 
assisted) performed in the covered area. If the contractor performs construction work in a geographical 
area located outside of the covered area, it shall apply the goals established for such geographical area 
where the work is actually performed. With regard to this second area, the contractor also is subject to the 
goals for both its federally involved and non-federally involved construction. 

 
The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60–4 shall be 
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations 

http://www.dol.gov/ofccp/TAguides/TAC_FedContractors_JRF_QA_508c.pdf
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required by the specifications set forth in 41 CFR 60–4.3(a), and its efforts to meet the goals. The hours of 
minority and female employment and training must be substantially uniform throughout the length of the 
contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and 
women evenly on each of its projects. The transfer of minority or female employees or trainees from 
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor's goals 
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60–4. 
Compliance with the goals will be measured against the total work hours performed. 

 
3.  The Contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs within 10 working days of award of any construction subcontract in excess of 
$10,000 at any tier for construction work under the contract resulting from this solicitation. The notification 
shall list the name, address and telephone number of the subcontractor; employer identification number of 
the subcontractor; estimated dollar amount of the subcontract; estimated starting and completion dates of 
the subcontract; and the geographical area in which the subcontract is to be performed. 

 
The most current OFFCP staffing can be found at http://www.dol.gov/ofccp/contacts/regkeyp.htm and are: 

 

SOUTHWEST and ROCKY MOUNTAIN REGION 
 

Covered S t a t e s /Territories:  Arkansas, C o l o r a d o , Louisiana, Montana, New M e x i c o , North 
Dakota, Oklahoma, South Dakota, Texas, Utah, Wyoming 

 
Regional Director: Melissa L. Speer 

 
Deputy Regional Director: Aida Collins 

 
Regional Outreach Coordinator: E. Michelle Hernandez 

 
Contact Information: 
U.S. Department of Labor for OFCCP 
Federal Building, Room 840 
525 South Griffin St. 
Dallas, TX 75202 
(972) 850-2550 
(972) 850-2552 (Fax) 
(877) 889-5627 (TTY-National Office) 
Pre-Award Email Address: OFCCP-SW-PreAward@dol.gov 
For Complaints: OFCCP-SW-CC4@dol.gov 

 
4. As used in this Notice, and in the contract resulting from this solicitation, the “covered area” is in the 
Advertisement.” 

 
VI. INDIAN PREFERENCE 

 
This Contract preference requirement is an expansion of the provisions of the equal employment 
opportunity responsibilities for Contractors contained elsewhere in this NTC and the provisions contained 
under FHWA-1273. 

http://www.dol.gov/ofccp/contacts/regkeyp.htm
mailto:OFCCP-SW-PreAward@dol.gov
mailto:OFCCP-SW-CC4@dol.gov
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If the Project is located on or near a reservation the Contractor, or its Subcontractor at any tier, may be 
required to extend a publically announced preference in employment to Indians living on or near an Indian 
reservation in connection with employment opportunities on or near an Indian reservation. The word “near” 
includes all areas where a person seeking employment could reasonably have expected to commute in the 
course of a work day. Contractors or Subcontractors, at any tier, shall not discriminate among Indians on 
the basis of religion, sex, tribal affiliation, and the use of such a preference shall not excuse compliance 
with the remaining EEO provisions of this NTC. 

 
If the Contractor extends an Indian preference, then this NTC requires that Contractors shall afford 
preference to initial hiring, reassignment, transfer, competitive promotion, reappointment, reinstatement, or 
any personnel action to fill a vacant position to qualified and enrolled members of federally recognized 
Indian tribe. The extended preference shall extend to Indians and not extend to a specific tribe or tribal 
affiliation. There may be tribal laws and regulations that the Contractor is required to follow if an Indian 
preference is extended. Contractors shall make themselves aware of any labor requirements, taxes, fees, 
licenses, permits or conditions that may be imposed by the affected tribes for the Project work performed in 
the area.   In order to be apprised of the tribal law or regulation requirements, the Contractor shall establish 
a liaison with local tribe employment offices and provide this individual’s name and contact information to 
the Project Manager at the Pre-Construction Conference per Standard Specification Section 108.2 “Notice 
to Proceed and Pre-Construction Conference”.  The tribe’s employment office may then assist the 
Contractor in in identifying qualified and tribally enrolled individuals and assist in guidance related to 
applicable tribal laws or regulations. Verification of available, qualified and enrolled individuals will be 
provided to the Contractor by the tribe’s employment office. A list of contacts to facilitate the Contractor’s 
coordination with the tribal liaison is at: 

 
http://dot.state.nm.us/content/dam/nmdot/planning/Tribal_Contact_Listing.pdf 

 

VII. NMDOT ON THE JOB TRAINING/SUPPORTIVE SERVICES (“OJT/SS”) PROGRAM 
 

The primary objective of the Special Provisions referenced in the below-link is to address the 
underrepresentation of minority and female workers in the construction trades through the assignment of 
OJT goals. To that end, the primary objective of the OJT program is the training and upgrading of minorities 
and females to journeyman status on NMDOT state lead, federal-aid contracts. Accordingly, the Contractor 
shall make every effort to enroll minority, women and economically disadvantaged persons to the extent 
that such persons are available within a reasonable area of recruitment. This training commitment is not 
intended, and will not be used to discriminate against any applicant for training, whether or not he/she is a 
member of a minority group. 

 
If Federal-aid funding is available and the NMDOT elects that the Project will be subject to the OJT/SS 
requirements then the Contractor or Subcontractor, at any tier, shall comply with the procedures outlined in 
Appendix B to Subpart A of 230 C.F.R. § 230. The OJT/SS program implemented by the Contractor or 
Subcontractor, at any tier, must be formally approved by the NMDOT before use of the program. In lieu of 
the use of a formally approved OJT/SS program the Contractor, or Subcontractor at any tier, may submit its 
own individual OJT/SS program for NMDOT consideration and approval. Until formal approval is received 
from the NMDOT CCRB through ACNM the individual Contractor or Subcontractor OJT/SS program cannot 
be used. 

http://dot.state.nm.us/content/dam/nmdot/planning/Tribal_Contact_Listing.pdf
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http://dot.state.nm.us/en/OEOPFormsManuals.html#OTJforms. 
 

Contractors meeting the selection criteria for implementation of an OJT/SSS program, and who have a 
formally approved OJT/SSS program will be notified by the NMDOT’s CCRB of its training assignment at 
the beginning of the reporting year, typically commencing with the calendar year beginning in January 
through December. The reporting year and the training assignment will be identified in the notification from 
the NMDOT’s CCRB. 

 
The Contractor shall fulfill all of the requirements of the OJT training program including the maintenance of 
records and submittal of periodic reports documenting program performance. The requirements and reports 
related to the OJT/SSS program shall include the Contractor’s use of forms A-2201, A-2202, A-2203. The 
forms are incorporated herein by reference.  The Contractor shall submit Form A-2202 by the tenth (10th) of 
each month of the reporting period or as indicated on the form itself. 

 
The Contractor has the option to pay its trainees either the full prevailing wage for the trainee’s job 
classification or at least 60% of the minimum prevailing wage for the trainee’s job classification for the first 
half of the training period, 75% for the third quarter, and 90% for the last quarter respectively. Prevailing 
wages are those specific to this Contract. 

 
For federally-funded Projects, and if requested the Contractor may be reimbursed $0.80 per training hour 
by the NMDOT. Requests for reimbursement shall be submitted by the Contractor to the Project Manager 
in writing and after Substantial Completion for the Project is declared. Reimbursement is not available for 
100% state-funded Projects. 

 
Noncompliance with the responsibilities and requirements of this section, including being a non-responsive 
participant in the program, may be cause for the NMDOT to issue a show cause notice and other action as 
deemed necessary by the NMDOT. 

 
VIII. WAGE RATES 

 
The higher wage rates shall govern in the event of a discrepancy between the minimum wage rates in the 
Wage Decision of the DWS and the U.S. Department of Labor Wage Decision applicable to this Contract. 

 
IX. LABOR REPORTING AND SUBMISSION OF WEEKLY PAYROLLS 

 
Contractors and Subcontractors must pay employees weekly. Certified Payrolls and Statements of 
Compliance on federally funded Projects are due to the NMDOT seven (7) Days after date that the actual 
payment is processed by Contractor or Subcontractor, at any tier, to its employee. 

 
The date that the actual payment is processed to the employee may be different that the payroll end date in 
some situations. Notwithstanding the difference between a payroll end date and actual payment date, the 
Contractor or Subcontractor at any tier shall make actual full payment to the employee no later than seven 
(7) Days after the payroll end date. And then shall submit the Certified Payrolls and Statements of 
Compliance no later than seven (7) Days after the actual payment date. 

http://dot.state.nm.us/en/OEOPFormsManuals.html#OTJforms
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The Contractor and Subcontractors at all tiers Working on federal-aid Projects shall use the following EEO 
Software Programs to report specific EEO, Labor Compliance and DBE information as required by the 
Contract and as specified by this NTC. The two software programs are: 

 
•           B2GNow software 
•           LCPtracker software 

 
Use of B2GNow and LCPtracker software programs is required and shall be considered Incidental. Failure 
of a Contractor or Subcontractor to use the required software programs to report specific EEO, Labor 
Compliance and DBE information may result in the issuance of a Non-Conformance per Standard 
Specification Section – 109.8.2 “Non-Conformance” or other Contract remedies. 

 
B2GNow - (Business to Government Now), is a web-based software program used to collect, verify and 
manage payment information for Contractors and Subcontractors working on federal-aid Projects. 
Additionally, the software is used to collect and report DBE participation and utilization on federal-aid 
Projects. Information related to the use of the software is available at https://nmdot.dbesystem.com/. 

 

The Contractor shall upload the fully executed contract between the Contractor and Subcontractor at any 
tier, the completed permission to subcontract form and associated attachments, and subcontract checklist 
to B2GNow. 

 
LCPtracker - (Labor Compliance Program Tracker) is a web-based software program used to collect, verify 
and manage prevailing wage certified payrolls and related labor compliance documentation for Contractors 
and Subcontractors on federal-aid Projects. Information related to the use of the software is available at 
https://lcpprod.lcptracker.net/. 

 

On all Projects, the Contractor shall submit and shall ensure all Subcontractors submit weekly payroll 
information into the LCPtracker software program. 

 
To adequately track timely submission of weekly payrolls the Contractor shall enter the actual payment 
date in the field on the weekly Certified Payroll reporting form in LCPtracker titled “payment date”. 

 
Information on access to the software programs, log-on information, use of the programs, available training, 
user manuals, etc. can be obtained by accessing the web page referenced in this NTC. 

 
X. TITLE VI Assurances Appendix A and E 

 
Appendix A of the Title VI Assurances 
49 C.F.R. § Pt. 21, App. A 

 

 
 

Appendix A of the Title VI Assurances 
 

 

During the performance of this contract, the contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the “contractor”) agrees as follows: 

https://nmdot.dbesystem.com/
https://lcpprod.lcptracker.net/
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1.   Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the 
Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of 
Transportation, Title 49, Code of Federal Regulations, Part 21, as they may be amended from time-to- 
time, (hereinafter referred to as the “Regulations”), which are herein incorporated by reference and 
made a part of this contract. 

 
2.   Non-discrimination: The contractor, with regard to the work performed by it during the contract, will 

not discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. The contractor will not 
participate either directly or indirectly in the discrimination prohibited by the Acts and the Regulations, 
including employment practices when the contract covers any activity, project, or program set forth in 
Appendix B of the 49 CFR Part 21. 

 
3.  Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding or negotiation made by the contractor for work to be 
performed under a subcontract, including procurements of materials or leases of equipment, each 
potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations under 
this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of race, 
color, or national origin. 

 
4.   Information and Reports: The contractor will provide all information and reports required by the Acts, 

the Regulations, and directives issued pursuant thereto and will permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the New Mexico 
Department of Transportation or the Federal Highway Administration to be pertinent to ascertain 
compliance with such Acts, Regulations, and instructions. Where any information required of a 
contractor is in the exclusive possession of another who fails or refuses to furnish this information, the 
contractor shall so certify to the New Mexico Department of Transportation (NMDOT), or the Federal 
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the 
information. 

 
5. Sanctions for Noncompliance: In the event of the contractor’s non-compliance with the 

nondiscrimination provisions of this contract, the New Mexico Department of Transportation (NMDOT) 
will impose such contract sanctions as it or the Federal Highway Administration may determine to be 
appropriate, including, but not limited to: 

 
a.   withholding payments to the contractor under the contract until the contractor complies; and/or 
b.   cancelling, terminating or suspending the contract, in whole or in part. 

 
6.   Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six 

in every subcontract, including procurements of materials and leases of equipment, unless exempt by 
the Acts, the Regulations and directives issued pursuant thereto. The contractor shall take such action 
with respect to any subcontract or procurement as the NMDOT or the Federal Highway Administration 
may direct as a means of enforcing such provisions including sanctions for noncompliance. Provided, 
that if the contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier 
because of such direction, the contractor may request the NMDOT to enter into any litigation to protect 
the interests of the NMDOT. In addition, the contractor may request the United States to enter into the 
litigation to protect the interests of the United States. 
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Appendix E of the Title VI Assurances 
 

 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes 
and authorities; including but not limited to: 

 
Pertinent Non-Discrimination Authorities: 

 

 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C.  § 2000d et.  seq., 78 stat.  252), (prohibits 
discrimination on the basis of race, color national origin); and 49 CFR Part 21. 

•   The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 
4601), (prohibits unfair treatment of persons displaces or whose property has been acquired because 
of Federal or Federal-aid programs and projects); 

• Federal-Aid Highway Act of 1973, (29 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of 
sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 CFR Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination 
on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits 
discrimination based on race, creed, color, national origin, or sex); 

• The Civil  Rights Restoration Act of 1987, (PL  100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to 
include all of the program or activities of the Federal-aid recipients, sub-recipients and contractors, 
whether such programs or activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of 
disability in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 12189) as implemented by 
Department of Transportation regulations at 49 C.F.R. parts 37 and 38; 

• The Federa l  Aviation Admin ist rat ion ’s  Non-discrimination s tatute  (49 U.S.C.   § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations, which ensures discrimination against minority populations by discouraging 
programs, policies, and activities with disproportionately high and adverse human health or 
environmental effects on minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, 
and resulting agency guidance, national origin discrimination includes discrimination because of limited 
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to 
ensure that LEP persons have meaningful access to your program (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating 
because of sex in education programs or activities (U.S.C. 1681 et seq.) 
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NOTICE TO CONTRACTORS 

 
Gross Receipts Tax 

 

 

The New Mexico procurement Code, NMSA 1978, § 13-1-108 (1984) requires the City of Gallup to 
exclude the applicable state gross receipts tax, or applicable local option tax, from Bids received for this 
Project. the City of Gallup will pay the applicable tax including any increase in the applicable tax effective after 
the Contract is executed by the City of Gallup. The applicable gross receipts tax or applicable local option tax 
will be shown as a separate amount on each Progress payment.
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NOTICE TO CONTRACTORS 
 

 

Office of Inspector General 
 

 

The New Mexico Department of Transportation (“NMDOT”) Office of Inspector General (“OIG”) has the 
authority to carry out all duties required to collect information, conduct audits, special studies and 

investigations. The duties of the NMDOT’s OIG also arise from the responsibility all state Departments of 

Transportation have for ensuring that all Projects are carried out in accordance with federal or state 
requirements. 

 
The NMDOT’s OIG shall be provided access to all documents associated with the Project per the 2014 
Edition of the NMDOT’s Standard Specifications for Highway and Bridge Construction, Section 107.28 - 

“Contractor Records”. 
 

To Report Fraud, Waste & Abuse 
 

 

1-800-671-STOP 
(1-800-671-7867) 

 

 

The NMDOT OIG has established the above toll free number for reports of fraud, waste, abuse or similar 
illegal or unethical activity affecting the cost, completion or correct and safe construction of a Project. All 

information will be treated confidentially and caller anonymity will be respected. 

 
The New Mexico Fraud Against Taxpayers Act: 

 
The New Mexico Fraud Against Taxpayers Act, NMSA 1978, §§ 44-9-1 to -14 (2007, as amended through 
2015) provides civil penalties for submitting a claim to a state agency based on false, fraudulent or 

misleading information. The Act also includes a financial incentive for parties with knowledge of such a 

claim to come forward. 

 

To Report Bid Rigging Activities 
 

 

1-800-424-9071 
 

 

The U.S. Department of Transportation, Office of Inspector General has established the above toll free 

number for reports of Bid rigging, Bidder collusion, or other similar illegal or unethical activity affecting the 

cost, completion or correct and safe construction of a Project. All information will be treated confidentially 
and caller anonymity will be respected. 
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NOTICE TO CONTRACTORS 
 

 
Patents On Milling Equipment and Milling Operations 

 

Milling equipment and processes intended for use by the Bidder to perform and milling Work 

required under this Contract may be subject to United States patents. It is the responsibility of the 

Bidder to investigate the applicability of such patents to the milling Work, and pay royalties and 

other lawfully imposed charges by the patent holders. Royalties and other lawfully imposed 

charges are incidental and shall be factored into the Project Bid Item Unit Price for milling. 



 

 

I-85 

Chef Engineer 

May 3, 2015 
 

 

NOTICE TO CONTRACTORS 
 

 

Professional Services 
 
The following has been added to the 2014 Edition of the New Mexico Department of Transportation’s 
Standard Specifications for highway and Bridge Construction Section 101.4 – “Terms and Definitions”. 
 
A Professional Service provider is considered a Subcontractor when Work is performed within the Project 
limits and shall be prequalified in accordance with 18.27.5 NMAC (12/07/2000, as amended through 
01/01/2015). 
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Traffic 

May 3, 2015 
 

 

NOTICE TO CONTRACTORS 
 

 

Quality Standards for Traffic Control Devices 
 

The Contractor shall comply with quality standards for traffic control devices in the Intra-Departmental Design 
Directive (“IDD”) 2009-05 and incorporated herein by reference. The IDD adopts quality standards in 
accordance with 23 C.F.R. § 630 (2007) Subpart K-Temporary Traffic Control Devices. 
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PSE 
July 5, 2016 

NOTICE TO CONTRACTORS 
 

Return of Lobbying Disclosure 
 

Pre-Award 
 

This Project is Federal-aid funded. Per 49 C.F.R. § 20.105 and 31 U.S.C. 1352 the Bidder is 

prohibited from using Federal-aid funds for certain lobbying activities. In addition to this 

prohibition, the Bidder is required to certify that no Federal-aid funds have been or will be used 

for such lobbying activities. The Bidder makes this certification through the submission of its Bid 

with its digital id. The terms and conditions of the certification appear in the Notice to 

Contractors (“NTC”) titled “Federal Requirements” in the section called “Required Contract 

Provisions Federal-aid Construction Contracts and Supplements (FHWA-1273)” in subsection 

“XI Certification Regarding Use of Contract Funds for Lobbying”. 
 

In addition to the certification above, if any funds other than Federal-aid funds have been paid or 

will be paid to any person for influencing or attempting to influence an officer or employee 

of any Federal agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with this Project the attached form titled 

“Disclosure of Lobbying Activities” (“Disclosure”) shall be submitted. After receipt of the 

notice of preliminary award of contract letter the successful Bidder shall complete and return the 

Disclosure with the documents in the notice of preliminary award of contract letter. 
 

Failure by the successful Bidder to comply with this Notice to Contractors may constitute 
just cause for cancellation of the Award and the forfeiture of the Bid Guaranty. 

 
Post - Award 

At the end of each calendar quarter in which there occurs any event that materially affects the 
accuracy of the information contained in any Disclosure previously submitted the Contractor 
shall immediately submit an updated Disclosure to the Project Manager. 

 

In addition, for subcontracts at any tier over $100,000.00, the Contractor as a recipient of 

Federal-aid funds is required to: 
 

1. Add the NTC titled “Federal Requirements” in all subcontracts at any tier. The inclusion 
of the NTC ensures that the terms and conditions of the certification are incorporated into 
the Subcontract at any tier; 

2. If any funds other than Federal-aid funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee or any Federal agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this Project require its Subcontractors at any tier to 
complete and return the Disclosure with its permission to subcontract request form A-
1086; and 

3. Require its Subcontractors at any tier to submit an updated Disclosure to the Contractor 
at the end of each calendar quarter in which there occurs any event that materially 
affects the accuracy of the information contained in any Disclosure previously submitted 
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by the Subcontractor. The Contractor shall immediately submit the same to the Project 
Manager. 

 
Per 31 U.S.C.A. § 1352 (d)(1)(A)(C)(2) exclusions exist regarding the requirements of this 
lobbying certification and completion of Disclosure. Some of the applicable exclusions are: 

 
1. Payment of a reasonable compensation made to employed officers or employees of a 

person requesting or receiving Federal-aid funds. 
2. A request of or receipt of a Contract that does not exceed $100,000.00. 
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046 

(See reverse for public burden disclosure.) 

1. Type of Federal Action: 

a. contract  

b. grant 

c. cooperative agreement 

d. loan 

e. loan guarantee  

f. loan insurance 

2. Status of Federal Action: 

a. 

bid/offer/application 

b. initial award 

c. post-award 

3. Report Type: 

a. initial filing 

b. material change 

For Material Change 
Only: 

year   quarter 

date of last report    4. Name and Address of Reporting Entity: 

Prime Sub 

awardee 

Tier  , if known: 
 
 
 
 

 
Congressional District, if 
known : 

5. If Reporting Entity in No. 4 is a Sub awardee, Enter 

Name and Address of Prime: 

 
 
 
 
 

 
Congressional District, if known : 6. Federal Department/Agency: 7. Federal Program Name/Description: 

 

 
 

CFDA Number, if applicable:    

8. Federal Action Number, if known: 9. Award Amount, if known: 

$ 

10. a. Name and Address of Lobbying Entity b. Individuals Performing Services (including 
address if 

( if individual, last name, first name, MI ): different from No. 10a ) 

(last name, first name, MI): 
 
 
 

 
(attach Continuation Sheet(s) SF-LLLA, if 
necessary) 

11. Amount of Payment (check all that apply): 
 

$   actual planned 

13. Type of Payment (check all that apply): 
 

a. retainer 

b. one-

time fee c. 

commissio

n 

d. 

contingent 

fee e. 

deferred 

f. other; specify:    

12. Form of Payment (check all that apply): 

a. cash 

b. in-kind; specify:    nature    

value   

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including 

officer(s), employee(s), or Member(s) contacted, for Payment Indicated in Item 11: 

 
 
 
 

 
(attach Continuation Sheet(s) SF-LLLA, if necessary) 15. Continuation Sheet(s) SF-LLLA attached: Yes, No 

16. Information requested through this form is authorized by title 31 U.S.C. section 
1352.  This disclosure of lobbying activities is  a material  representation  of 
fact 

upon which reliance was placed by the tier above when this transaction was 

made or entered into.  This disclosure is required pursuant to 31 U.S.C. 1352.  

This information will be reported to the Congress semi-annually and will be 

available for public inspection.  Any person who fails to file the required 

disclosure shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 

Signature:                                                                                            

Print Name:                                                                                         

Title:                                                                                                    

Telephone No.:                                                  Date:                        
 

Federal Use Only: 
 
 
 
 
 
 
 

Authorized for Local Reproduction 

Standard Form LLL (Rev. 7-97) 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 
 

This disclosure form shall be completed by the reporting entity, whether sub awardee or prime Federal recipient, at the initiation or receipt of a covered Federal 

action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make 

payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with a covered Federal action. Use the SF-LLLA Continuation Sheet for additional information if 

the space on the form is inadequate. Complete all items that apply for both the initial filing and material change report. Refer to the implementing guidance 

published by the Office of Management and Budget for additional information. 

 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action. 
 

2. Identify the status of the covered Federal action. 
 

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information previously reported, enter 
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal 
action. 

 

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification 
of the reporting entity that designates if it is, or expects to be, a prime or sub award recipient. Identify the tier of the sub awardee, e.g., the first sub 
awardee of the prime is the 1st tier. Sub awards include but are not limited to subcontracts, sub grants and contract awards under grants. 

 

5. If the organization filing the report in item 4 checks "Sub awardee," then enter the full name, address, city, State and zip code of the prime Federal 
recipient. Include Congressional District, if known. 

 

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational level below agency name, if known. For 
example, Department of Transportation, United States Coast Guard. 

 

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance 
(CFDA) number for grants, cooperative agreements, loans, and loan commitments. 

 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number; 
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number 
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001." 

 

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan 
commitment for the prime entity identified in item 4 or 5. 

 

10. (a) Enter the full name, address, city, State and zip code of the lobbying entity engaged by the reporting entity identified in item 4 to influence the covered 
Federal action. 

 

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and 
Middle Initial (MI). 

 

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the lobbying entity (item 10). Indicate whether 
the payment has been made (actual) or will be made (planned). Check all boxes that apply. If this is a material change report, enter the cumulative 
amount of payment made or planned to be made. 

 

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, specify the nature and value of the in-kind 
payment. 

 

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature. 
 

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and the date(s) of any services 
rendered. Include all preparatory and related activity, not just time spent in actual contact with Federal officials. Identify the Federal official(s) or 
employee(s) contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted. 

 

15. Check whether or not a SF-LLLA Continuation Sheet(s) is attached. 
 

16. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 
 

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control 

Number.  The valid OMB control number for this information collection is OMB No. 0348-0046.  Public reporting burden for this collection of information is 

estimated to average 30 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 

needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of 

information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, 

DC 20503. 
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General Decision Number: NM160051 01/08/2016  NM51 

Superseded General Decision Number: NM20150051 

State: New Mexico 

Construction Type: Highway 

Counties: Cibola, Colfax, Guadalupe, Harding, Los Alamos,  
McKinley, Mora, Quay, Rio Arriba, San Miguel, Taos and Union  
Counties in New Mexico. 

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building  
structures in rest area projects & railroad construction; 
bascule, suspension & spandrel arch bridges designed for  
commercial navigation, bridges involving marine construction;  
and other major bridges). 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.15 for calendar year 2016 applies to all contracts 
subject to the Davis-Bacon Act for which the solicitation was 
issued on or after January 1, 2015. If this contract is covered 
by the EO, the contractor must pay all workers in any 
classification listed on this wage determination at least 
$10.15 (or the applicable wage rate listed on this wage 
determination, if it is higher) for all hours spent performing 
on the contract in calendar year 2016. The EO minimum wage rate 
will be adjusted annually. Additional information on contractor 
requirements and worker protections under the EO is available 
at www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 
          0             01/08/2016 

*  SUNM2011-005 08/26/2011 

                                  Rates          Fringes 

CARPENTER (Includes Form Work)   
     Cibola, Ria Arriba..........$ 14.27             0.44 
     Guadalupe, Los Alamos,  
     Colfax, Harding, Guay,  
     Taos, Union.................$ 13.84             0.44 
     McKinley....................$ 13.51             0.44 
     Mora........................$ 14.44             0.44 
     San Miguel..................$ 13.93             0.44 

CEMENT MASON/CONCRETE FINISHER   
     Cibola......................$ 15.58             0.26 
     Colfax, Guadalupe,  
     Harding, Los Alamos,  
     McKinley, mora, Quay, Union.$ 15.07             0.26 
     Rio Arriba, San Miguel......$ 15.58             1.54 
     Taos........................$ 14.98             0.26 

ELECTRICIAN (Including    
Traffic Signal Installation).....$ 24.66             8.56 
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HIGHWAY/PARKING LOT STRIPING:    
Includes Highway Line/Parking    
Lot Line Striping and Line    
Striping Truck Driver   
     Cibola......................$ 13.66             0.35 
     Colfax, Guadalupe,  
     Harding, Los Alamos, Mora,  
     Rio Arriba, Taos, Union.....$ 15.16             0.35 
     McKinley....................$ 14.55             0.35 
     Quay........................$ 16.37             0.26 
     San Miguel..................$ 15.31             0.35 

INSTALLER:  (Guardrails,    
Handrails and Signs)   
     Cibola......................$ 12.35             0.35 
     Colfax......................$ 11.68             0.35 
     Guadalupe, Harding, Los  
     Alamos, McKinley, Mora,  
     Rio Arriba, San Miguel,  
     Taos, Union.................$ 12.37             0.35 
     Quay........................$ 12.00             0.35 

IRONWORKER, REINFORCING/REBAR   
     Cibola......................$ 23.05             1.54 
     Colfax, Guadalupe,  
     Harding, Los Alamos, Mora,  
     Quay, San Miguel, Taos,  
     Union.......................$ 21.57             4.80 
     McKinley....................$ 22.44             5.85 
     Rio Arriba..................$ 21.98             6.03 

IRONWORKER, STRUCTURAL...........$ 21.77             6.03 

LABORER   
     Asphalt Raker...............$ 14.39             0.35 
     Common or General 
      Cibola.....................$ 12.27             0.35 
      Colfax.....................$  9.60             0.35 
      Guadalupe, Los Alamos......$ 11.83             0.35 
      Harding....................$ 11.57             0.35 
      McKinley...................$ 11.22             0.35 
      Mora.......................$ 11.34             0.35 
      Quay.......................$ 12.15             0.35 
      Rio Arriba.................$ 12.28             0.35 
      San Miguel.................$ 12.56             0.35 
      Taos.......................$ 12.61             0.35 
      Union......................$ 10.89             0.35 
     Flagger/Cone Setter 
      Cibola.....................$ 13.14             0.35 
      Colfx, Guadalupe,  
      Harding, Los Alamos,  
      Mora, Rio Arriba, San  
      Miguel, Taos, Union........$ 12.15             0.99 
      McKinley...................$ 11.66             0.35 
      Quay.......................$ 12.21             0.26 
     Grade Checker...............$ 14.67             1.60 
     MasonTender- 
     Brick/Cement/Concrete 
      Cibola, Colfax,  
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      Guadalupe, Harding, Los  
      Alamos, McKinley, Mora,  
      Quay, San Miguel, Taos,  
      Union......................$ 13.04             1.78 
      Rio Arriba.................$ 13.33             1.97 
     Pipelayer...................$ 16.99             0.35 

PAINTER (Brush, Roller and    
Spray)   
     Cibola, Colfax, Guadalupe,  
     Harding, Los Alamos,  
     McKinley, Mora, Quay, Rio  
     Arriba, San Miguel, Taos,  
     Union.......................$ 15.06             0.44 
     McKinley....................$ 14.15             0.44 

POWER EQUIPMENT OPERATOR:   
     Asphalt/Concrete Paver,  
     Laydown Machine, and Plant..$ 16.43             1.51 
     Backhoe/Excavator/Trackhoe 
      Cibola, Colfax,  
      Guadalupe, Los Alamos,  
      Mora, Rio Arriba, San  
      Miguel, Taos, Union........$ 16.80             0.26 
      Harding....................$ 20.74             0.26 
      McKinley...................$ 16.70             0.26 
      Quay.......................$ 16.27             0.26 
     Bobcat/Skid Loader..........$ 18.06             0.26 
     Broom Operator..............$ 15.72             0.26 
     Bulldozer 
      Cibola, Colfax,  
      Guadalupe, Harding, Los  
      Alamos, McKinley, Mora,  
      Rio Arriba, San Miguel,  
      Taos, Union................$ 14.97             0.26 
      Quay.......................$ 14.89             0.26 
     Crusher.....................$ 16.53             0.26 
     Distributor.................$ 14.50             0.26 
     Forklift....................$ 17.16             0.26 
     Grader/Blade 
      Cibola, Colfax,  
      Guadalupe, Harding, Los  
      Alamos, McKinley, Mora,  
      Rio Arriba, San Miguel,  
      Taos, Union................$ 17.48             0.26 
      Quay.......................$ 19.50             0.26 
     Loader (Front End) 
      Cibola, Guadalupe, Los  
      Alamos, Rio Arriba, San  
      Miguel, Taos, Union........$ 16.27             0.26 
      Colfax.....................$ 15.72             0.26 
      Harding....................$ 19.37             0.26 
      McKinley...................$ 16.13             0.26 
      Mora.......................$ 16.21             0.26 
      Quay.......................$ 16.10             0.26 
     Mechanic....................$ 17.48             0.26 
     Milling Machine.............$ 16.89             0.26 
     Oiler.......................$ 14.29             0.26 
     Piledriver 
      Cibola, Colfax,  
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      Guadalupe, Harding, Los  
      Alamos, Mora, Rio Arriba,  
      San Miguel, Taos, Union....$ 15.87             0.26 
      McKinley...................$ 14.95             0.26 
      Quay.......................$ 15.99             0.26 
     Roller (Asphalt and Dirt) 
      Cibola, Colfax,  
      Guadalupe, Harding, Los  
      Alamos, McKinley, Mora,  
      Rio Arriba, San Miguel,  
      Taos, Union................$ 14.39             0.98 
      McKinley...................$ 16.49             0.26 
      Quay.......................$ 14.74             0.26 
     Rotomill....................$ 15.80             0.26 
     Scraper.....................$ 15.91             0.26 
     Screed......................$ 15.96             0.26 
     Tractor.....................$ 16.84             0.26 
     Trencher....................$ 16.26             0.26 

TRUCK DRIVER   
     Distributor.................$ 13.56             0.26 
     Dump Truck 
      Cibola, Guadalupe,  
      Harding, Los Alamos,  
      Mora, Rio Arriba, Taos,  
      Union......................$ 14.75             0.26 
      Colfax, San Miguel.........$ 13.24             0.26 
      McKinley...................$ 13.15             0.26 
      Quay.......................$ 15.20             0.26 
     Flatbed Truck 
      Cibola.....................$ 12.71             0.26 
      Colfax, Guadalupe,  
      Harding, Los Alamos,  
      Mora, Taos, Union..........$ 13.27             0.26 
      McKinley...................$ 13.55             0.26 
      Quay, San Miguel...........$ 13.30             0.26 
      Rio Arriba.................$ 12.95             0.26 
     Pickup and Pilot Car........$ 12.74             0.26 
     Semi-Trailer Truck..........$ 16.58             0.26 
     Tractor Haul Truck..........$ 14.00                  
     Water Truck.................$ 13.13             0.26 
---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

---------------------------------------------------------------- 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
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cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
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each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

---------------------------------------------------------------- 

                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
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4.) All decisions by the Administrative Review Board are final. 

================================================================ 

          END OF GENERAL DECISION 
� 
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BP-1 
 

 

 
CITY OF GALLUP 

 

PROPOSAL FORM FOR CONTRACT 
 Formal Bid No. 1625 

 
  Allison Road Bridge Reconstruction Project: 
 
Proposal of ________________________________________(hereinafter called the bidder), a corporation, 
organized and existing under the laws of the State of New Mexico, a partnership or an individual doing business as 
___________________________________________________________ 
 
 
to the City of Gallup (hereinafter called the Owner). 
 
Ladies and Gentlemen:  The bidder in compliance with your invitation for bids for the above-named project, has 
examined bidding documents and the site of the proposed work, and being familiar with all of the existing building 
and conditions surrounding the construction of the proposed project, including the availability of materials and 
supplies and to construct the project in accordance with the contract documents within the time set forth and at the 
prices stated below.  These prices are to cover all expenses incurred in performing the work required under the 
contract documents, of which this proposal is a part, including any applicable building permit or other fees. 
 
Bid Security: Shall be submitted with the bid and made payable to the owner in the amount of five percent (5%) of 
the bid sum. Security shall be by cash, certified or cashier’s check or a bid bond prepared on a form acceptable to 
the owner, issued by a surety licensed to do business in the state where the project is located. The Owner will retain 
these securities for 45 days or until a contract has been entered into, whichever is shorter. Should the low bidder 
refuse to enter into a contract, the owner will retain his security as liquidated damages, not as a penalty. If the 
lowest bidder fails to enter into a contract, then the next lowest bidder will be considered as the lowest bidder. 
 
Performance and Payment Bond: In addition, the successful bidder shall execute a performance bond and a 
payment bond each with a corporate surety authorized to do business in the State of New Mexico and said surety to 
be approved in Federal Circular 570 as published by the U.S. Treasury Department, each in the sum of 100% of the 
total bid price, within Fifteen (15) days of Notice of Award. 
 
Liquidated Damages: Liquidated damages in the amount of $500.00 per day shall be assessed for every 
calendar day past the stated completion date. 
 
Taxes: The proposal total shall exclude all applicable taxes. The City will pay any taxes due on the contract based 
upon billing submitted by the contractor, at the applicable tax rate. Taxes shall be shown as a separate amount on 
any billing or request for payment. 
 
Bidder hereby agrees to commence work under this contract on the date specified in the Notice to Proceed. Bidder 
shall provide a certificate of insurance in compliance with the State of New Mexico Construction Industries 
Division rules and regulation and the terms of this bid. If required by law, bidder shall provide evidence of 
Workmen’s Compensation Insurance    
 
 
Wages will be paid in accordance with the State of New Mexico wage rates as required by statute. 
 
 
 
 
 



 

BP-2 
 

 
 
 
ADDENDA: BIDDER ACKNOWLEDGES RECEIPT OF THE FOLLOWING AMENDMENTS: 
 
 
                                      Initials 
AMENDMENT No. 1: ____    Date ________________  
                                                                
AMENDMENT No. 2: ____   Date ________________  
 
AMENDMENT No. 3: ____   Date ________________  
 
AMENDMENT No. 4: ____   Date ________________  
 
AMENDMENT No. 5: ____   Date ________________  
 
AMENDMENT No. 6: ____   Date ________________  
 
 
FAILURE TO ACKNOWLEDGE RECEIPT AS PROVIDED ABOVE MAY BE SUFFICIENT GROUNDS FOR 
DISQUALIFICATION OF THE BIDDER AND REJECTION OF HIS PROPOSAL. IT SHALL BE THE 
CONTRACTOR’S RESPONSIBILITY TO BECOME FULLY ADVISED OF ALL ADDENDA PRIOR TO 
SUBMITTING A BID. 
 

 

 

 

Bidder’s Checklist of Required Documents  
 
- Proposal Form for Contract (2 Pages), Pages BP-1 TO BP-2 
- Acknowledge Receipts of Amendments (if any), Page BP-2 
- Bidder’s Qualification Statement, Pages BP-3 to BP-4 
- Subcontractor’s Listing (1 Page, attach additional pages if needed), Page BP-5 
- Unit Price Bid Proposal, Pages, BP-6 to BP-8 
- Bid Bond (5%) (2 Pages), BP-9 to BP-10 
- Bidders must include a Copy of New Mexico Resident Contractors Certificate or New Mexico Resident 
Veteran Contractors Certificate (if applicable, to qualify for application of State Preference to the bid) 
plus the NM Resident Veteran Certification Form on Page BP-11. 

- Affidavit of Bidder 
- Non-Debarment Certification 
- Pay Equity Acknowledgement (Executive order 2009-049) 
- Disadvantaged Business Enterprise (“DBE”) Goal Form A-585 
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BIDDERS QUALIFICATION STATEMENT 

(ATTACH ADDITONAL PAGES AS NECESSARY) 
 

PROJECT TITLE:   

SUBMITTED BY:  

        (Print or Type Name of Bidder) 

ADDRESS:  

 

 

The undersigned certifies the truth and correctness of all statements and of all answers to questions made hereinafter: 

 

1. How many years has your organization been in business under its present name? 

             

 

2. If a corporation, answer the following: 

 

 a. Date of Incorporation:         

 

 b. State of Incorporation:         

 

3. If individual or partnership, answer the following: 

 

 a. Date of Organization:          

  

4. If other than corporation or partnership, describe organization and name principals:  

 

 

5. Has any construction contract to which you have been a party been terminated by the owner; have you ever 

terminated work on a project prior to its completion for any reason; has any surety which issued a performance 

bond on your behalf ever completed the work in its own name or financed such completion on your behalf; has 

any surety expended any monies in connection with the contract for which they furnished a bond on your 

behalf?  If the answer to any portion of this question is “yes”, please furnish details of all such occurrences 

including name of owner, architect or engineer, and surety, and name and date of project: 

 

 

 

6. Has any officer or partner of your organization ever been an officer or partner of another organization that had 

any construction contract terminated by the owner; terminated work on a project prior to its completion for any 

reason; had any surety which issued a performance bond complete the work in its own name or financed such 

completion; or had any surety expend any monies in connection with a contract for which they furnished a 

bond?  If the answer to any portion of this question is “yes”, please furnish details of all such occurrences, 

including name of owner, architect or engineer, and surety, and name and date of project.  

 

 

7. List projects, contract amount, percent complete and scheduled completion of the construction projects your 

organization has in process on this date: 

 

 

a. List the projects competed by your firm within the past 3 years, with the final cost of the project, and project 

contact information: 

 

 



 

BP-4 
 

 

 b.   List your construction experience in projects similar to this project: 

 

 

 

 8. List name and construction experience of the principals in your organization, including officers:  

 

 

 

 9. List the states and categories of construction in which your organization is legally qualified to do business: 

 

 

 

10. List name, address, and telephone number of an individual who represents each of the following and who may 

be contacted for a financial reference:  

 

 a. A surety:          

               

               

 

 b. A bank:           

   CREDIT AVAILABLE: $_______________ 

 

 c. A major material supplier:        

             

             

 

Dated this   day of    20  

 

 

Bidder:             

                                              (Print or Type Name of Bidder) 

 

 

By:          

 

Title:          

           Seal of Corporation
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CITY OF GALLUP 

SUBCONTRACTOR LISTING 

Formal Bid No. 1625 
 

The Subcontractor Listing Threshold for This Project Is $5,000, And Attached to The Bid in Compliance with 13-4-32 Thru 

13-4-43 NMSA 1978, Together with The City or County Location of Their Place of Business Listed. The Following 

Subcontractors Will Work On the Construction of the Project If My Proposal Is Accepted. List only one Entry for each 

category of work as defined by Contractor.  

Bidder Represents That He Is Licensed and Qualified to Perform 100% Of The Category of Work for Which No Subcontractor 

Is Listed.  D.W.S. Registration Number Required If Amount of Work Exceeds $60,000. 

 

Company Name: ____________________________                Company Name: ____________________________      

Address: _______________________________                       Address: _______________________________ 

City/County: ____________________    State: ____                City/County: ____________________    State: ___________ 

Work to be Performed: ________________________              Work to be Performed: ________________________ 

Amount ($): _____________________                                     Amount ($): _____________________  

License No.: _______________________                                 License No.: _________________________ 

DWS Registration No. ________________                               DWS Registration No. ________________ 

 

Company Name: ____________________________                Company Name: ____________________________      

Address: _______________________________                       Address: _______________________________ 

City/County: ____________________    State: ____                City/County: ____________________    State: ___________ 

Work to be Performed: ________________________              Work to be Performed: ________________________ 

Amount ($): _____________________                                     Amount ($): _____________________  

License No.: _______________________                                 License No.: _________________________ 

DWS Registration No. ________________                               DWS Registration No. ________________ 

 

Company Name: ____________________________                Company Name: ____________________________     

Address: _______________________________                       Address: _______________________________ 

City/County: ____________________    State: __ __                City/County: ____________________    State: ___________ 

Work to be Performed: ________________________              Work to be Performed: ________________________ 

Amount ($): _____________________                                     Amount ($): _____________________  

License No.: _______________________                                 License No.: _________________________ 

DWS Registration No. ________________                               DWS Registration No. ________________ 

 

Company Name: ____________________________                Company Name: ____________________________     

 Address: _______________________________                      Address: _______________________________ 

City/County: ____________________    State: _____              City/County: ____________________    State: ___________ 

Work to be Performed: ________________________              Work to be Performed: ________________________ 

Amount ($): _____________________                                     Amount ($): _____________________  

License No.: _______________________                                 License No.: _________________________ 

DWS Registration No. ________________                               DWS Registration No. ________________ 

 
-No Contractor whose Proposal is accepted shall permit any subcontract to be voluntarily assigned or transferred or allow it to be performed by 
anyone other than the original subcontractor listed in the original Proposal without the consent of the using agency. 
-No Contractor whose Proposal is accepted, other than in the performance of change orders causing changes or deviations from the original 
contract, shall sublet or subcontract any portion of the work in excess of the listing threshold as to which his original Proposal did not designate 
a Subcontractor unless: 
(1) the Contractor fails to receive a Proposal from a category of work. Under such circumstances, the contractor may subcontract. The 
Contractor shall designate on the listing form that no Proposal was received or; 
(2) the Contractor fails to receive more than one Proposal for a category of work. Under such circumstances, the Contractor may 
subcontract. The Contractor shall state on the listing form that only one Subcontractor’s Proposal was received, together with the name of 
the Subcontractor. This designation shall not occur more than one time on the Subcontractor list. 

ADDITIONAL COPIES MAY BE MADE IF NECESSARY



SHEET 1 OF 3 SHEETS

NO. ITEM UNIT QTY PRICE AMOUNT

201000 CLEARING AND GRUBBING LS
LS

203000 UNCLASSIFIED EXCAVATION CU YD
38860

203100 BORROW CU YD
49800

206000 UNSUITABLE MATERIAL EXCAVATION CU YD
50

207000 SUBGRADE PREPARATION SQ YD
16570

210000 EXCAVATION AND BACKFILL FOR MAJOR STRUCTURES CU YD
5354

213000 OBLITERATING OLD ROAD MILE
0.23

303000 BASE COURSE TON
3030

408100 PRIME COAT MATERIAL TON
15

416000 MINOR PAVEMENT SQ YD
7250

501100 PILE SPLICES EACH
4

501101 PILE CUTOFF LIN FT
176

501124 DRIVEN PILES (24" PIPE) LIN FT
3520

504301 PILE DYNAMIC TEST CONSULTANT TESTING EACH
6

504401 CASE PILE WAVE ANALYSIS TEST CONSULTANT TESTIN EACH
12

511300 SUBSTRUCTURE CONCRETE CLASS A CU YD
220

511601 WIND BREAK LS
LS

511602 FOGGING SYSTEM LS
LS

512003 HIGH PERFORMANCE CONCRETE (HPD) CU YD
471

514042 CONCRETE BARRIER RAILINGS 42" LIN FT
654

518074 PRESTRESSED CONCRETE MEMBER TYPE 72-MODIFIED LIN FT
1504

535000 CRACK SEALING SQ YD
1264

536001 EPOXY URETHANE POLYMER CONCRETE BRIDGE DECK SQ YD
1264

540060 REINFORCING BARS GRADE 60 LBS
58391

540160 EPOXY COATED REINFORCING BARS GRADE 60 LBS
132386

UNIT PRICE BID PROPOSAL
Allison Road – Rio Puerco Bridge Reconstruction

CONTROL NUMBER: C6150942
CONTROL NUMBER: C6141034
CONTROL NUMBER: C6151029
CONTROL NUMBER: 6100112

FORMAL BID NO. 1625

 030319\Trans\Seg9-Design\General\Spreadsheets\C7G801SQ.xlsx         Bid Form      



SHEET 2 OF 3 SHEETS

NO. ITEM UNIT QTY PRICE AMOUNT

541000 STRUCTURAL STEEL FOR CONCRETE BRIDGES LBS
16870

547000 SAFETY AND ENVIRONMENTAL REQUIREMENTS LS
LS

562000 BRIDGE JOINT STRIP SEAL LIN FT
28

564000 PREFORMED CLOSED CELL FOAM BRIDGE JOINT SEALS LIN FT
95

570030 30" CULVERT PIPE LIN FT
178

570031 30" CULVERT PIPE END SECTION EACH
4

601000 REMOVAL OF STRUCTURES & OBSTRUCTIONS LS
LS

601110 REMOVAL OF SURFACING SQ YD
1400

602000 RIPRAP CLASS A CU YD
2940

602010 RIPRAP CLASS B CU YD
100

603100 TEMPORARY SOIL STABILANT AC
0.0

603260 CULVERT PROTECTION SQ YD
20

603281 SWPPP PLAN PREPARATION AND MAINTENANCE LS
LS

604001 GEOTEXTILE CLASS 1 SQ YD
1220

606001 SINGLE FACE W-BEAM GUARDRAIL LIN FT
163

606052 END TREATMENT TL-2 END TERMINAL EACH
2

606053 END TREATMENT W-BEAM END ANCHOR EACH
1

606055 END TREATMENT DRIVEWAY END ANCHOR EACH
1

606062 TRANSITION METAL BARRIER TO RIGID BARRIER EACH
4.0

618000 TRAFFIC CONTROL MANAGEMENT LS
LS

621000 MOBILIZATION LS
LS

622002 FIELD LABORATORY, TYPE II EACH
1

632000 CLASS A SEEDING AC
2

632020 CLASS C SEEDING AC
3

701000 PANEL SIGNS SQ FT
80

701100 STEEL POST & BASE POST FOR ALUMINUM PANEL SIGN LIN FT
150

702000 CONSTRUCTION SIGNING SQ FT
230

702100 STEEL POSTS AND BASE POSTS FOR CONSTRUCTION S LIN FT
465

702238 BARRICADE, TYPE III-8' EACH
5
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NO. ITEM UNIT QTY PRICE AMOUNT

702610 PORTABLE CHANGEABLE MESSAGE SIGN EACH
3

703003 OBJECT MARKER TYPE 3 EACH
2

703100 ROAD DELINEATOR TYPE GUIDE EACH
23

704700 HOT THERMOPLASTIC PAVEMENT MARKING 4" LIN FT
12400

704701 HOT THERMOPLASTIC PAVEMENT MARKING 6" LIN FT
200

709040 RIGID ELECTRICAL CONDUIT 4" (DIA) LIN FT
80 `

801000 CONSTRUCTION STAKING BY THE CONTRACTOR LS
LS

802000 POST CONSTRUCTION PLANS LS
LS

Subtotal Base Bid                                 
 

Subtotal Base Bid Written in Words:
____________________________________________________________________________________________
(Show Amounts in Figures and Words) 

$
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BID BOND 

 

BIDDER (Name and Address): 

 

 

 

 

SURETY (Name and Address of Principal Place of Business): 

 

 

 

 

OWNER (Name and Address): 

City of Gallup 

110 West Aztec Ave., PO Box 1270 

Gallup, NM 

 

BID 
Bid Due Date:     

Project (Brief Description Including Location): 

 

 

 

 

BOND 
Bond Number:   

Date (Not later than Bid due date):   

Penal Sum   

                                             (Words)                                                           (Figures) 

 

IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the reserve 

side hereof, do each cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 

 

BIDDER  SURETY 

   

(Seal)  (Seal) 

Bidder’s Name and Corporate Seal  Surety’s Name and Corporate Seal 

   

By: ________________________________  By: ____________________________________ 

              Signature and Title                           Signature and Title 

                    (Attach Power of Attorney 

   

Attest: ______________________________  Attest: _________________________________ 

               Signature and Title                            Signature and Title 

   

   

Note:   (1) Above addresses are to be used for giving required notice. 

 (2) Any singular reference to Bidder, Surety, OWNER or other party shall be considered plural where 

applicable. 

 

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and 
assigns to pay to OWNER upon default of Bidder the penal sum set forth on the face of this Bond. 
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2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the bidding 

Documents (or any extension thereof agreed to in writing by OWNER) the executed Agreement required by the 

Bidding Documents and any performance and payment Bonds required by the Bidding Documents. 

 

3. This obligation shall be null and void if: 

3.1 OWNER accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents 

(or any extension thereof agreed to in writing by OWNER) the executed Agreement required by the 

Bidding Documents and any performance and payment Bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by OWNER, or 

3.3 OWNER fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents 

(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when 

required by paragraph 5 hereof). 

 

4. Payment under this Bond will be due and payable upon default by Bidder and within 30 calendar days after 

receipt by Bidder and Surety of written notice of default from OWNER, which notice will be given with 

reasonable promptness, identifying this Bond and the Project and including a statement of the amount due. 

 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 

Award agreed to in writing by OWNER and Bidder, provided that the total time for issuing Notice of Award 

including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written 

consent. 

 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 

required in paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due 

date. 

 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 

state in which the Project is located. 

 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown 

on the face of this Bond.  Such notices may be sent by personal delivery, commercial courier or by United States 

Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 

receipt by the party concerned. 

 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority 

of the officer, agent or representative who executed this Bond on behalf of Surety to execute, seal and deliver 

such Bond and bind the Surety thereby. 

 

10. This Bond is intended to conform to all applicable statutory requirements.  Any applicable requirements of any 

applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 

length.  If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 

govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 

 

11. The term “Bid” as used herein includes a Bid, offer or proposal as applicable. 
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NEW MEXICO DEPARTMENT OF TRANSPORTATION (“NMDOT”) 

 AFFIDAVIT OF BIDDER 
 

Control Number (“CN”): 6100112,C 
6150942. C6151034, C6151029 

 
BIDDER:    TELEPHONE: ( )   
ADDRESS:       

 

The Bidder shall execute this Certification of Bidder. I                                                                                         hereby affirm 
per 23 C.F.R. § 635.112(f) (2009) and as a condition to the NMDOT’s execution of this Contract that I have not either directly 
or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of free 
competitive bidding in connection with the Bid for this Contract. 

 
Further affiant sayeth not. 

 
Title:                                                                                                                                                                                  

 

Bidder (print):    
 

Bidder Signature:    
 

 
 

STATE OF  ) 
) COUNTY OF 

 ) 
 

SUBSCRIBED AND SWORN TO BEFORE ME ON THIS: 
 

  day of  2016 
 

 
Notary Public 

 
My Commission Expires:    

 

 

Before Bid Opening, the Bidder shall submit this Affidavit of Bidder in the form of a zip file to the “file attachment upload 

folder” in the Expedite.EBS file through Bid Express. Refer to this Project’s Advertisement for questions regarding this 

process. 
 

Failure to comply with the completion and timely submission of the Affidavit of Bidder shall result in the 

Bidder’s Bid being rejected as non-responsive. 
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New Mexico Department of Transportation (“NMDOT”) 
Disadvantaged Business Enterprise (“DBE”) Goal Form 

A-585 
 

Control Number (“CN”):    
 

BIDDER:    TELEPHONE: ( )    
ADDRESS:       

 

Contractor’s DBE Liaison Officer:                                                                                                                                      

Total Bid Amount $                                                                                                                                                           

Contractors DBE Participation                                                                                                                                           

Dollar Estimate and Participation: $                                         or                                                                   

% of line 3. 

 
For this Project the DBE participation goal is 0%. If the Bidder can meet the DBE goal it shall 
complete this form and submit the same before Bid Opening.  If the Bidder intends to meet the 
goal by self- performing the Work, it shall list itself and complete the input fields in the DBE Goal 
Form A-585. 

 
If the Bidder is unable to meet the goal it shall submit evidence of its good faith efforts taken to meet 
the goal by 4:30 PM, local prevailing time, seven (7) Days after Bid Opening per 49 C.F.R. § 26.53 
(b)(3) (2014). Bidders shall submit the same to the NMDOT Construction and Civil Rights Bureau 
located at 1570 Pacheco Street, Building A, Santa Fe, NM 87505. 

 
Good faith efforts require that the Bidder show that it took all necessary and reasonable steps to 
achieve this Project’s DBE goal.  The necessary and reasonable steps are expected, by their scope, 
intensity, and appropriateness to the objective of meeting this Projects DBE goal, to obtain sufficient 
DBE participation. Good faith efforts include, but are not limited to, those described in the Federal 
Requirements Notice to Contractors and 49 C.F.R. Pt. 26, Appendix A (2014). 

 
If the NMDOT determines that the Bidder has failed to make good faith efforts to meet the DBE goal 
the Bidder is entitled to seek administrative reconsideration per 49 C.F.R. § 26.53 (d). 

 

Name of 
Certified DBE 
Contractor, 

Subcontractor 
or Supplier 

Address NAICS Code 
for 

DBE 

Description of 
Work 

Proposed 
Amount (round 

to nearest 
dollar) 
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Bidders shall use certified DBEs contained in the DBE directory required by 49 C.F.R. § 26.81(g) 
(2011). Bidders shall confirm that the DBE is certified at the following link: 

 
https://nmdot.dbesystem.com/FrontEnd/VendorSearchPublic.asp?TN=nmdot&XID=4599 

 

The submission of the Bid with the digital id is the Bidder’s assurance that it will either meet the DBE 
goal or provide its good faith efforts. 

 
Failure to comply with the requirements of the DBE Goal Form A-585 shall render the Bid 
non-responsive and the Bid shall be rejected. 
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CONTRACT 
 
 
 
 
 

THIS AGREEMENT, made this day of __________________, 20__, by and between 

______________________________________________, hereinafter called the "OWNER" and 

______________________________________________, hereinafter called the "CONTRACTOR". 

WITNESSETH:  That for and in consideration of the payment and agreements hereinafter mentioned, 

to be made and performed by the OWNER, the CONTRACTOR hereby agrees with the OWNER to 

commence and complete the construction described as follows: 

_________________________________________________________________________________ 

hereinafter called the project, for the sum of: 

________________________________________________________________________________ 

Dollars ($____________________) and all work in connection therewith, under the terms as stated in the 

Terms, Conditions and Plans of the bid and this Contract;  and at his (its or their) own proper cost and 

expense to furnish all the materials, supplies, machinery, equipment, tools, labor, insurance and other 

accessories and services necessary to complete the said project in accordance with the conditions and 

prices stated in the Proposal, the Terms and Conditions of the bid and the Contract, the plans, 

specifications and contract documents here fore as prepared by _________________________________ 

and the City of Gallup, all of which are made a part hereof and collectively constitute the Contract. 

The Contractor hereby agrees to commence work under this Contract on or before a date to be 

specified in a written "Notice to Proceed" of the OWNER and to fully complete the project within 

___________________________________ (     ) consecutive calendar days thereafter.  The 

CONTRACTOR further agrees to pay, as liquidated damages, the sum of ______________________ 

Dollars ($________________) for each consecutive calendar day thereafter as hereinafter provided in the 

Special and General Conditions. 
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IN WITNESS WHEREOF, the parties to these presents have executed this Contract in four (4) 

counterparts, each of which shall be deemed an original, in the year and day first above mentioned. 

 

 

_____________________________________ 

(SEAL)       OWNER 

ATTEST: ___________________________  

       BY: 

 _____________________________________ 

        SIGNATURE 

 

                _____________________________________  

       NAME TYPED OR PRINTED 

 

_____________________________________ 

 TITLE 

 

 

 

 

 

 

(CORPORATE SEAL)    _____________________________________ 

 CONTRACTOR 

 

BY: 

_____________________________________ 

        SIGNATURE 

 

       ____________________________________ 

        NAME TYPED OR PRINTED 

 

_____________________________________ 

 TITLE 

 
 

CITY OF GALLUP 
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PAYMENT BOND 
 

KNOW ALL MEN BY THESE PRESENT: That we, the undersigned                 

         hereinafter called “Principal” and                              a 

corporation authorized under the laws of the State of New Mexico, hereinafter called the Surety, are held and firmly 

bound unto the City of Gallup as Obligee, hereinafter called “OWNER”  in the penal sum               

 Dollars ($   ) in lawful money of the United States, for payment of which sum well and 

truly to be made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly by 

these present. 

 

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a written contract 

with the Owner, dated the    day of            ,  

20 , a copy of which is hereto attached and made a part thereof for the construction of: _______________________ 

               

NOW THEREFORE, if the Principal shall promptly make payment to all persons, firms, subcontractors and 

corporations furnishing materials for or performing labor in the prosecution of the work provided for in such contract, 

and any authorized extension or modification thereof,  Including all amounts due for materials, lubricants, oil, gasoline, 

repairs on machinery, equipment and tools, consumed or used in connection with the construction of such work whether 

by subcontractor or otherwise, then this obligation shall be void; otherwise to remain in full force and effect. 

 

The right to sue on this bond accrues only to the Owner and the parties to whom New Mexico Statutes 

Annotated, 1978, 13-4-18 through 13-4-20, as amended, grant such right; and any such right shall be exercised only in 

accordance with the provisions and limitations of said statutes. Venue upon any suit brought upon this bond shall be in 

the District Court of McKinley County, New Mexico. 

 

PROVIDE FURTHER, that the said Surety, for value received, hereby stipulates and agrees that no change, 

extension of time, alteration or addition to the terms of the contract or to the work to be performed thereunder or the 

specifications accompanying the same in any way affect its obligations or this bond, and it does hereby waive notice of 

any such change, extension of time, alteration or addition to the terms of the contract or to the work to the specifications. 

 

PROVIDED, FURTHER, that no final settlement between the Owner and the contractor shall abridge the right 

of any beneficiary hereunder, whose claim may be unsatisfied. 

 

IN WITNESS WHEREOF, this instrument is executing in four (4) counterparts, each one of which shall be 

deemed an original, this the    day of     , 20        . 
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ATTEST: 

             

________________________________    ___________________________________ 

(Principal) Secretary      Principal 

 

By:                  

                  

Address: _____________________________ 

 

        ____________________________________ 

      

        ____________________________________             

City   State           Zip 

SEAL 

 

_______________________________ 

Witness as to Principal 

 

_______________________________ 

Address 

 

_______________________________ 

City  State  Zip 

 

 

ATTEST: 

 

_______________________________                                                     ___________________________________             

(Surety) Secretary      Surety 

 

By:                  

                                                                                                                         Attorney-in-Fact   

             

____________________________________ 

Address 

 

____________________________________             

City  State  Zip 

 

SEAL 

 

________________________________ 

Witness as to Surety 

 

________________________________ 

Address 

 
________________________________ 

City  State  Zip 
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PERFORMANCE BOND 

CONTRACTOR (name and address): 

 
 
 
 

SURETY (name and address of principal place of business): 

 
 
 

OWNER (name and address): 
 
 
CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 
Amount: 
Description (name and location):  

BOND 
Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 

Amount: 
Modifications to this Bond Form:            None               See Paragraph 16 

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL  SURETY 

  (seal)    (seal) 
Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By:     By:   
       Signature   Signature (attach power of attorney) 
 
        
Print Name    Print Name 
 
        
Title    Title 
 
Attest:    Attest:    
 Signature   Signature  
 
        
Title    Title 
 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 

Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
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1.  The Contractor and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, successors, and 
assigns to the Owner for the performance of the Construction 
Contract, which is incorporated herein by reference. 

2.  If the Contractor performs the Construction Contract, the Surety 
and the Contractor shall have no obligation under this Bond, except 
when applicable to participate in a conference as provided in 
Paragraph 3. 

3.  If there is no Owner Default under the Construction Contract, 
the Surety’s obligation under this Bond shall arise after: 

3.1  The Owner first provides notice to the Contractor and 
the Surety that the Owner is considering declaring a Contractor 
Default. Such notice shall indicate whether the Owner is 
requesting a conference among the Owner, Contractor, and 
Surety to discuss the Contractor’s performance.  If the Owner 
does not request a conference, the Surety may, within five (5) 
business days after receipt of the Owner’s notice, request such a 
conference.  If the Surety timely requests a conference, the 
Owner shall attend.  Unless the Owner agrees otherwise, any 
conference requested under this Paragraph 3.1 shall be held 
within ten (10) business days of the Surety’s receipt of the 
Owner’s notice.  If the Owner, the Contractor, and the Surety 
agree, the Contractor shall be allowed a reasonable time to 
perform the Construction Contract, but such an agreement shall 
not waive the Owner’s right, if any, subsequently to declare a 
Contractor Default;  

3.2  The Owner declares a Contractor Default, terminates 
the Construction Contract and notifies the Surety; and 

3.3  The Owner has agreed to pay the Balance of the 
Contract Price in accordance with the terms of the Construction 
Contract to the Surety or to a contractor selected to perform the 
Construction Contract. 

4.  Failure on the part of the Owner to comply with the notice 
requirement in Paragraph 3.1 shall not constitute a failure to comply 
with a condition precedent to the Surety’s obligations, or release the 
Surety from its obligations, except to the extent the Surety 
demonstrates actual prejudice. 

5.  When the Owner has satisfied the conditions of Paragraph 3, the 
Surety shall promptly and at the Surety’s expense take one of the 
following actions: 

5.1  Arrange for the Contractor, with the consent of the 
Owner, to perform and complete the Construction Contract; 

5.2  Undertake to perform and complete the Construction 
Contract itself, through its agents or independent contractors; 

5.3  Obtain bids or negotiated proposals from qualified 
contractors acceptable to the Owner for a contract for 
performance and completion of the Construction Contract, 
arrange for a contract to be prepared for execution by the 
Owner and a contractor selected with the Owners concurrence, 

to be secured with performance and payment bonds executed 
by a qualified surety equivalent to the bonds issued on the 
Construction Contract, and pay to the Owner the amount of 
damages as described in Paragraph 7 in excess of the Balance of 
the Contract Price incurred by the Owner as a result of the 
Contractor Default; or 

5.4  Waive its right to perform and complete, arrange for 
completion, or obtain a new contractor, and with reasonable 
promptness under the circumstances: 

5.4.1  After investigation, determine the amount for 
which it may be liable to the Owner and, as soon as 
practicable after the amount is determined, make payment 
to the Owner; or 

5.4.2  Deny liability in whole or in part and notify the 
Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with 
reasonable promptness, the Surety shall be deemed to be in default 
on this Bond seven days after receipt of an additional written notice 
from the Owner to the Surety demanding that the Surety perform its 
obligations under this Bond, and the Owner shall be entitled to 
enforce any remedy available to the Owner.  If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the payment or the 
Surety has denied liability, in whole or in part, without further notice 
the Owner shall be entitled to enforce any remedy available to the 
Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then 
the responsibilities of the Surety to the Owner shall not be greater 
than those of the Contractor under the Construction Contract, and 
the responsibilities of the Owner to the Surety shall not be greater 
than those of the Owner under the Construction Contract.  Subject to 
the commitment by the Owner to pay the Balance of the Contract 
Price, the Surety is obligated, without duplication for: 

7.1  the responsibilities of the Contractor for correction of 
defective work and completion of the Construction Contract; 

7.2  additional legal, design professional, and delay costs 
resulting from the Contractor’s Default, and resulting from the 
actions or failure to act of the Surety under Paragraph 5; and 

7.3 liquidated damages, or if no liquidated damages are 
specified in the Construction Contract, actual damages caused by 
delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the 
Surety’s liability is limited to the amount of this Bond. 

9. The Surety shall not be liable to the Owner or others for 
obligations of the Contractor that are unrelated to the Construction 
Contract, and the Balance of the Contract Price shall not be reduced 
or set off on account of any such unrelated obligations.  No right of 
action shall accrue on this Bond to any person or entity other than 
the Owner or its heirs, executors, administrators, successors, and 
assigns. 
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10. The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations.  

11. Any proceeding, legal or equitable, under this Bond may be 
instituted in any court of competent jurisdiction in the location in 
which the work or part of the work is located and shall be instituted 
within two years after a declaration of Contractor Default or within 
two years after the Contractor ceased working or within two years 
after the Surety refuses or fails to perform its obligations under this 
Bond, whichever occurs first.  If the provisions of this paragraph are 
void or prohibited by law, the minimum periods of limitations 
available to sureties as a defense in the jurisdiction of the suit shall be 
applicable. 

12. Notice to the Surety, the Owner, or the Contractor shall be 
mailed or delivered to the address shown on the page on which their 
signature appears. 

13. When this Bond has been furnished to comply with a statutory 
or other legal requirement in the location where the construction was 
to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory or other legal requirement 
shall be deemed incorporated herein.  When so furnished, the intent 
is that this Bond shall be construed as a statutory bond and not as a 
common law bond. 

14. Definitions 

14.1  Balance of the Contract Price: The total amount 
payable by the Owner to the Contractor under the Construction 
Contract after all proper adjustments have been made including 
allowance for the Contractor for any amounts received or to be 
received by the Owner in settlement of insurance or other claims 

for damages to which the Contractor is entitled, reduced by all 
valid and proper payments made to or on behalf of the 
Contractor under the Construction Contract. 

14.2  Construction Contract: The agreement between the 
Owner and Contractor identified on the cover page, including all 
Contract Documents and changes made to the agreement and 
the Contract Documents. 

14.3  Contractor Default: Failure of the Contractor, which 
has not been remedied or waived, to perform or otherwise to 
comply with a material term of the Construction Contract. 

14.4  Owner Default: Failure of the Owner, which has not 
been remedied or waived, to pay the Contractor as required 
under the Construction Contract or to perform and complete or 
comply with the other material terms of the Construction 
Contract. 

14.5  Contract Documents: All the documents that comprise 
the agreement between the Owner and Contractor. 

15. If this Bond is issued for an agreement between a contractor and 
subcontractor, the term Contractor in this Bond shall be deemed to 
be Subcontractor and the term Owner shall be deemed to be 
Contractor. 

16. Modifications to this Bond are as follows: 

 

 

 



 

EJCDC® C-610, Performance Bond 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 
and American Society of Civil Engineers.  All rights reserved.          8 of 3 

C-8 

 

NOTICE OF AWARD 
 
        Dated:    
 
TO:  

(BIDDER)  
  
ADDRESS:  
                        
  
Contract: City of Gallup,  
(Insert name of Contract as it appears in the Bidding Documents)  
  
Project: City of Gallup,  
  
OWNER’s Contract No.  City of Gallup,  
  

 
 You are notified that your Bid dated    for the above Contract has been considered.  You are the 
apparent Successful Bidder and have been awarded a Contract 
City of Gallup,  
 
(Indicate total Work, alternates or sections or Work awarded) 
 
 The Contract Price of your Contract is ________________________________ 
 
 
5 copies of each of the proposed Contract Documents (except Drawings) accompany this Notice of Award.  5 sets 
of the Drawings will be delivered separately or otherwise made available to you immediately. 
 
 You must comply with the following conditions precedent within Fifteen (15) days of the date of this 
Notice of Award, that is by  _________ 
 

1. Deliver to the OWNER 6 fully executed counterparts of the Contract Documents. Each of the Contract 
Documents must bear your signature  

2. Deliver with the executed Contract Documents the Contract security (Performance and Payment Bonds) as 
specified in the General Conditions  

3. Before you may start any Work at the Site, the General Conditions provide that you must deliver to the 
OWNER (with copies to Engineer and other identified additional insured’s) certificates of insurance with 
the City named as additional insured which you are required to purchase and maintain in accordance with 
the Contract Documents. 

4. Before starting work, have or obtain a valid City of Gallup Business License 
5. Furnish a current IRS form W-9 bearing an original signature   
6. Furnish a copy of the Statement of Intent to Pay Prevailing Wages from your firm and from all 

subcontractors, to the City of Gallup. 
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Failure to comply with these conditions within the time specified will entitle OWNER to consider your Bid in 
default, to annul this Notice of Award and to declare your Bid security forfeited. 
 
Within ten days after you comply with the above conditions, OWNER will return to you one fully executed 
counterpart of the Contract Documents. 
 
 
 

City of Gallup 

(OWNER) 

 
By:   

(AUTHORIZED SIGNATURE) 

 
 

(TITLE) 
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NOTICE TO PROCEED 
 
        Dated:      
 
TO:  

(CONTRACTOR)  
  
ADDRESS1:  
  
  
  
Contract:  

(Insert name of Contract as it appears in the Bidding Documents)  
  
Project:  
  
OWNER’s Contract No.   
  

 
 You are notified that the Contract Times under the above contract will commence to run on 
_______________________.  By that date, you are to start performing your obligations under the Contract 
Documents.   

 
 
 Also, before you may start any Work at the Site, you must 

(add other requirements) 
 
 
 
 
 
 
 

 
 
 

 
(OWNER) 

 
By:   

(AUTHORIZED SIGNATURE) 
 
 

(TITLE) 
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PERMITS 
 

The Allison Road – Rio Puerco Bridge Reconstruction work in the Rio Puerco is authorized under the US 

Army Corps of Engineers Nationwide 404 Permit 14 for Linear Transportation Projects and Section 401 

of the Clean Water Act. The contractor shall be responsible for complying with the terms and conditions 

included in the attached permits.  



r-4

II

ATrENTI0NOF r FF 21116j

DEPARTMENT OF THE ARMY ‘
r____

ALBUQUERQUE DISTRICT, CORPS OF ENGINEERS - /
#PM_FIELD_OFFICE_ADDRESS#

°‘.,j M-i
February 18, 2016 pi ii’/f

Regulatory Division

SUBJECT: Nationwide Permit Verification —Action No. SPA-2015-00399, Allison Road
Realignment

City of Gallup Public Works
ATTN: Stanely Henderson
P.O. Box 1270
Gallup, New Mexico 87305

Mr. Henderson:

I am writing this letter in response to your November 3, 2015 pre-construction
notification for the proposed bridge placement located at approximately latitude 35.31,
longitude —108.46, in Mckinley County, New Mexico. The work, as described in your
letter, will consist of construction a walkway with total impacts of 0.02 acres within
waters of the United States. We have assigned Action No. SPA-201 5-00399 to this
project. Please reference this number in all future correspondence concerning the
project.

Based on the information provided, we have determined that the project is
authorized by Nationwide Permit SPA-2015-00399 a summary of this permit and the
New Mexico Regional Conditions are available on our website at
www.spa.usace.army.mil/req/nwp. Please refer to our website at
www.spa.usace.army.mil/req/wgc for specific information regarding compliance with
water quality certification (WQC) requirements. The permittee must ensure that the
work complies with the terms and conditions of the permit, including New Mexico
Regional Conditions and conditions of the WQC and the attached plans in 3 sheets.

Under Section 401 of the Clean Water Act, certification of compliance with state or
tribal water quality standards by the state water quality agency or tribal water quality
certifying authority is required for any discharge of dredged and fill material into waters
of the United States under Section 404 of the Clean Water Act.
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In the State of New Mexico, the New Mexico Environment Department (NMED) has
issued WQC for activities that occur in waters of the U.S. Certification is denied in
Outstanding National Resource Waters (ONRWs) and for activities authorized under
NWP #16 (Return Water from Upland Disposal Areas). The permittee must comply
with all conditions of the attached certification, including notification to NMED five days
prior to initiation of construction (WQC Condition 16). To contact NMED, please use the
information below:

Neal Schaeffer, Program Manager, Watershed Protection Section NMED -

Surface Water Quality Bureau
1190 South St. Francis Drive
P.O. Box 5469
Santa Fe, New Mexico 87502
(505) 827-2793

Our review of this project also addressed its effects on threatened and endangered
species and historic properties in accordance with general conditions 18 and 20. Based
on the information provided, we have determined that this project will not affect any
federally listed threatened or endangered species or any historic properties listed, or
eligible for listing, in the National Register of Historic Places. However, please note that
the permittee is responsible for meeting the requirements of general condition 18 on
endangered species and general condition 20 on historic properties.

This letter does not constitute approval of the project design features, nor does it
imply that the construction is adequate for its intended purpose. This permit does not
authorize any injury to property or invasion of rights or any infringement of federal, state
or local laws or regulations. The permittee and/or any contractors acting on behalf of
the permittee must possess the authority and any other approvals required by law,
including property rights, in order to undertake the proposed work.

This permit verification is valid until February 18, 2018 (33 CFR 330.6), unless the
nationwide permit is modified, suspended, revoked or reissued prior to that date.
Continued confirmation that an activity complies with the terms and conditions, and any
changes to the nationwide permit, is the responsibility of the permiffee. Activities that
have commenced, or are under contract to commence, in reliance on a nationwide
permit will remain authorized provided the activity is completed within 12 months of the
date of the nationwide permits expiration, modification, or revocation.

Within 30 days of project completion, the permittee must fill out the enclosed
Certification of Compliance form and return it to our office. The landowner must allow
Corps representatives to inspect the authorized activity at any time deemed necessary
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to ensure that it is being, or has been, accomplished in accordance with the terms and
conditions of the nationwide permit.

If you have any questions, please contact Chris Wrbas at 970-259-1947 or by e-mail
at Christopher.r.wrbasusace.army.mil. At your convenience, please complete a
Customer Service Survey on-line available at
hffp://corpsmapu.usace.army.mil/cm apexlf?p=requlatory survey.

Sincerely,

Chris Wrbas
Project Manager

CF/Enclosure(s):

Bohannan Huston, ATTN: Jeanette Walther, P.E., 7500 Jefferson St. NE, Albuquerque,
New Mexico 87109-4355



Certification of Compliance
with Department of the Army Nationwide Permit

Action Number: SPA-2015-00399

Name of Permittee: City of Gallup

Nationwide Permit: NWP 14

Upon completion of the activity authorized by this permit and any mitigation required by
the permit, sign this certification and return it to the following address:

Chris Wrbas
Albuquerque District, U.S. Army Corps of Engineers
1970 East 3 Avenue, Suite 109
Durango, Colorado 81301

Please note that your permitted activity is subject to a compliance inspection by an U.S.
Army Corps of Engineers representative. If you fail to comply with this permit, you are
subject to permit suspension, modification, or revocation.

Please enclose photographs showing the completed project (if available).

I hereby certify that the work authorized by the above referenced permit has been
completed in accordance with the terms and conditions of the said permit, and required
mitigation was completed in accordance with the permit conditions.

Date Work Started

______________________

Date Work Completed

______________________

Signature of Permittee Date
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SUPPLEMENTAL INFORMATION  
FOR THE  

ALLISON ROAD – RIO PUERCO BRIDGE RECONSTRUCTION 

 

1. Preliminary Foundation Report for Allison Road Bridge over the Rio Puerco, August 1, 

2013, AMEC Environment & Infrastructure, Inc. 

2. Geotechnical Engineering Study, Rio Puerco Bridge Replacement, Allison Road, August 

26, 2013, AMEC Environment & Infrastructure, Inc. 
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STANDARD SPECIFICATIONS  
FOR THE  

ALLISON ROAD – RIO PUERCO BRIDGE RECONSTRUCTION 

 

The New Mexico State Department of Transportation Standard Specifications for Highway and Bridge 

Construction, 2014 Edition, shall govern construction of the project except where revised or amended by 

the Supplemental General Provisions, Special Provisions and Supplemental Specifications. Where 

“NMDOT”, “District” or “Department” is referenced, substitute “City of Gallup” and “City of Gallup 

Public Works” as applicable. 

 

The Supplemental General Provisions, Special Provisions and Supplemental Specifications shall govern 

over the Standard Specifications and are hereby made a part of the Contract Documents.  
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