
 

 

AGENDA 
 

GALLUP CITY COUNCIL 
REGULAR MEETING 

TUESDAY, OCTOBER 25, 2016; 6:00 P.M. 
CITY COUNCIL CHAMBERS 

 
Jackie McKinney, Mayor 

 
 Linda Garcia       Allan Landavazo 
 Councilor, District #1     Councilor, District #2 
 
 Yogash Kumar      Fran Palochak 
 Councilor, District #3     Councilor, District #4 
 

Maryann Ustick, City Manager 
George Kozeliski, City Attorney 

 
A. Pledge of Allegiance 
 
B. Roll Call 
 
C. Approval of Minutes 

 
Regular Meeting of October 11, 2016 

 
D. Discussion/Action Topics 
 

1. Approval of the Local Liquor Excise Tax Accountability Report for 3rd 
Quarter Calendar Year 2016 – Debra Martinez, McKinley County DWI 
Director 

 
2. Approval of Behavioral Health Investment Zone Fiscal Year 2017 Strategy 

and Budget – Maryann Ustick, City Manager 
 
3. Approval of Agreement with Na’Nizhoozhi Center, Inc. (NCI) for Detox and 

Shelter Care Center Administration, Operation and Intensive Services – 
Maryann Ustick, City Manager 

 
4. Request for the Use of City Property Off McKee Drive in Mossman for the 

Friday, December 2, 2016 Balloon Launch – Bill Lee, Red Rock Balloon 
Rally Association 

 
5. Request for Street and Alley Closures for the Second Street Arts Festival 

to be Held Saturday, November 19, 2016 – Marla Chavez, gallupARTS  
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Discussion/Action Topics, continued 
 
6. Approval of Design/Build/Operate (DBO) Contract with CH2M Hill for the 

Operation of the Wastewater Treatment Plant – Dennis Romero, Water 
and Sanitation Director 

 
7. Ordinance No. C2016-11; An Ordinance Amending Title 8, Chapter 6 

(Service Rates and Charges) to the City of Gallup Municipal Code, By 
Amending and Adding Language to Create Solid Waste Fees for Access 
to Refuse Containers in Enclosures, Container Locks and Charges for 
Temporary Service – Dennis Romero, Water and Sanitation Director 

 
8. Approval of Budget Adjustment for Design and Construction of 12-Inch 

Waterline Within Gurley Avenue to Provide Enhanced Water Service to 
UNM-Gallup – Dennis Romero, Water and Sanitation Director 

 
9. Resolution No. R2016-42; First Quarter Fiscal Year 2017 Budget 

Adjustments and Report of Actuals – Patty Holland, Chief Financial Officer 
 
10. Approval of Budget Adjustment for Municipal Court – Patty Holland, Chief 

Financial Officer 
 
11. Approval of Agreement and Acceptance of Easement from DePauli 

Rentals, LLC for Reach 27.13 of the Navajo Gallup Water Supply Project 
– George Kozeliski, City Attorney 

 
12. Approval of Agreement and Acceptance of Three (3) Easements from 

Gallup Land Partners, LLC for Reach 27.13 of the Navajo Gallup Water 
Supply Project – George Kozeliski, City Attorney 

 
13. Approval of Settlement Agreement on G-22 Water Rights Litigation with 

the Protestants Tri-State Generation and Transmission Association, Inc. 
and Western Refining Southwest, Inc. – George Kozeliski, City Attorney 

 (Note:  supporting documentation will be provided at the meeting)  
 
14. Approval to Change the Date of the November 8, 2016 Regular City 

Council Meeting to November 9, 2016 at 6:00 P.M. – Maryann Ustick, City 
Manager 

 
E. Presentation and Information Items 

 
1. First Quarter Film Liaison Activity Report – Lisa Rodriguez, Film Liaison  
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F. Motion to Adjourn Into Closed Session for the Purpose of Discussing 

Pending or Threatened Litigation Pertaining to the City of Gallup’s G-22 
Water Rights Acquisition, Pursuant to §10-15-1-H(8) NMSA 1978 Comp. (as 
revised) 

 
G. Motion to Reconvene Regular Meeting 
 
H. Certification of the Matters Discussed During the Closed Session 
 
I. Comments by Public on Non-Agenda Items     
 
J.  Comments by Mayor and City Councilors    
 
K. Comments by City Manager and City Attorney 
 
L. Motion to Adjourn 

 
Auxiliary aides for the disabled are available upon request.  Please contact Alfred Abeita, 

City Clerk, at 863-1254 at least one (1) week prior to the meeting or as soon as  
possible in advance of the meeting to make any necessary arrangements. 

 
Pursuant to the “Open Meetings Act”, NMSA 1978, Section 10-15-1 through 10-15-4  

of the State of New Mexico, this Agenda was posted at a place freely accessible  
to the public 72 hours in advance of the scheduled meeting. 

 
 



Minutes

Regular Meeting of October 11, 2016



Minutes of the Regular Meeting of the Gallup City Council, City of Gallup, New Mexico,
held in the Council Chambers at Gallup City Hall, 110 West Aztec Avenue, at 6:00 p.m.
on Tuesday, October 11,2016.

The meeting was called to order by Mayor Jackie McKinney.

Upon roll call, the following were present:

Mayor: Jackie McKinney

Councilors: Linda Garcia
Allan Landavazo
Yogash Kumar
Fran Palochak

Also present: Maryann Ustick, City Manager
George Kozeliski, City Attorney

Presented to the Mayor and Councilors were the Minutes of the Regular Meeting of
September 27, 2016 and Special Meeting of October 4, 2016.

Councilor Palochak made the motion to approve the aforementioned Minutes.
Seconded by Councilor Kumar. Roll call: Councilors Palochak, Kumar, Garcia,
Landavazo and Mayor McKinney all voted yes.

Presented to the Mayor and Councilors were the following Discussion/Action Topics:

1. Proposed Issuance of a Restaurant License (Beer & Wine) License to
Fratelli’s Bistro, LLC U/b/a Fratelli’s Bistro and/or Fratelli’s Pizza Bistro and
Ice Creamery, 1209 North Highway 491 — George Kozeliski, City Attorney

Mr. Kozeliski presented the information relative to conducting the public hearing on the
proposed issuance of the restaurant license. Although the previous owners of the
business had a full service dispenser’s license at the location, the new owners of the
business have applied for a license to serve only beer and wine at their restaurant.

Discussion followed concerning the requirements for the transfer of the previous
dispenser’s license at Fratelli’s to another location in Gallup and the distance from the
property line at Washington School to Fratelli’s. Councilor Garcia asked if there was
anyone against the issuance of the proposed license. There was none.

Councilor Kumar made the motion to approve the proposed issuance of a Restaurant
(Beer and Wine) License to Fratelli’s Bistro, LLC d/b/a Fratelli’s Bistro and/or Fratelli’s
Pizza Bistro and Ice Creamery at 1209 North Highway 491. Seconded by Councilor
Garcia. Roll call: Councilors Kumar, Garcia, Landavazo, Palochak and Mayor
McKinney all voted yes.
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2. Grant for the Reclassification of Firefighter 02 Position to Emergency
Management Specialist — Chief Eric Babcock, Gallup Fire Department

Chief Babcock presented the request for a budget increase in the amount of $21,750 to
reflect a grant received from the New Mexico Department of Homeland Security and
Emergency Management. He also requested authorization to reclassify one Firefighter
F02 position to an Emergency Management Specialist and to use the $21,750 grant to
off-set the cost of reclassification.

Councilor Garcia made the motion to approve the budget adjustment and the
reclassification of a Firefighter 02 position to an Emergency Management Specialist.
Seconded by Councilor Landavazo. Roll call: Councilors Garcia, Landavazo,
Palochak, Kumar and Mayor McKinney all voted yes.

3. Budget Adjustment for Emergent Repairs of Water Mains at Second Street
Crossing and Ellison Crossing — Dennis Romero, Water and Sanitation
Director

Mr. Romero stated for the record that the item title should read “Ellison” Crossing
instead of “Allison” Crossing as listed on the summary form. He explained that one of
the crossings collapsed approximately three years ago and the other collapsed last
February. Both of the 12-inch transmission lines at both crossings could have aided in
the delivery of water throughout the City during the water main break of September 14,
2016. Currently, there is one line (16-inch water main) that connects the transmission
of water from the Yah-ta-hay Gamerco water tanks north of Gallup to the Grandview
water tank on the south side of Gallup. Mr. Romero recommended the following: 1)
approval of a budget adjustment to transfer funds of approximately $479,773 from the
Water Enterprise Find to complete both projects; 2) retroactive approval of the
emergency procurement for services to be provided by New Mexico Underground and
DePauli Engineering and Surveying (DES) to repair the Second Street Crossing; and 3)
approval of the award of the Ellison Crossing Project to the lowest qualified bidder for
expedited bids that closed at 2:00 p.m. earlier in the day. Regarding recommendation
#3, Mr. Romero said the apparent low bidder is New Mexico Underground in the amount
of $191,637.31 to be combined with an engineering services fee from DES in the
amount of $55,687.79. Since the bid for the Ellison Crossing Project came in below the
projected amount of $334,700, Ms. Ustick recommended amending the language under
recommendation #1 to state “up to” $479,773.

Discussion followed concerning the commencement and completion of the projects and
having to schedule the projects to prevent interference with the New Mexico
Department of Transportation (NMDOT) projects in the area.
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Councilor Palochak made the motion to: 1) approve the budget adjustment/transfer
from the fund balance of up to $479,773 from the Water Enterprise Fund to complete
both projects; 2) retroactive approval of the emergency procurement for services of New
Mexico Underground and DePauli Engineering and Surveying to repair the Second
Street Crossing; and 3) approve the award of the Ellison Crossing Project to the lowest
qualified bidder for expedited bids that closed at 2:00 p.m. today (October 11, 2016).
Seconded by Councilor Kumar. Roll call: Councilors Palochak, Kumar, Garcia,
Landavazo and Mayor McKinney all voted yes.

4. Appointment of Alexandra Griego to the Lodgers Tax Committee — Mayor
Jackie McKinney

Mayor McKinney said Ron Samardzia, Lodger’s Tax Committee Member, has moved
away which has resulted in a vacancy on the board. Mayor McKinney recommended
the appointment of Alexandra Griego, Manager of the Springh ill Suites, to the Lodger’s
Tax Committee.

Councilor Garcia made the motion to approve the appointment of Alexandra Griego to
the Lodger’s Tax Committee. Seconded by Councilor Palochak. Roll call: Councilors
Garcia, Palochak, Landavazo, Kumar and Mayor McKinney all voted yes.

5. Professional Services (Engineering) Award for Community Development
Block Grant (CDBG) — Stan Henderson, Public Works Director

Mr. Henderson presented the proposed professional services proposal from DePauli
Engineering and Surveying (DES) for the grant administration, environmental clearance
and engineering design of Vista Avenue using CDBG funds. A Request for Proposals
(REP) was solicited for the work at the end of the last fiscal year. The proposal from
DES was the only proposal submitted and staff considers the proposal to be a fair and
reasonable offer. Mr. Henderson recommended approval of the proposal submitted by
DES in the amount of $89,559.55 including NMGRT.

Discussion followed concerning the project budget.

Councilor Landavazo made the motion to approve the Professional Services
(Engineering) Award for Community Development Block Grant funding as presented.
Seconded by Councilor Palochak. Roll call: Councilors Landavazo, Palochak, Garcia,
Kumar and Mayor McKinney all voted yes.

6. Agreement for Water Tank Site for the Navajo Gallup Water Supply
Project (NGWSP) — George Kozeliski, City Attorney
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Mr. Kozeliski presented the proposed agreement with the Catholic Diocese of Gallup for
the purchase of 4.576 acres of land for the construction of a water tank for the NGWSP.
The City will pay the Diocese of Gallup the appraised value of the land in the amount of
$26,000 and will connect the Diocese of Gallup property to the water tank once the tank
has been constructed and the system is on-line. The water rate for future use by the
Diocese of Gallup will be at the commercial volume charge for city customers within the
city limits of Gallup.

Councilor Palochak made the motion to approve the Agreement with the Catholic
Diocese of Gallup for the water tank site for the Navajo Gallup Water Supply Project.
Seconded by Councilor Kumar. Roll call: Councilors Palochak, Kumar, Garcia,
Landavazo and Mayor McKinney all voted yes.

Presented to the Mayor and Councilors was the following Presentation and Information
Item:

1. FY 2016 Lodgers Tax Expenditures Summary — Jennifer Lazarz, Acting
Tourism and Marketing Manager

Ms. Lazarz provided a power point presentation on the Lodger’s Tax Expenditures for
Fiscal Year 2016 and First Quarter Revenues for Fiscal Year 2017. A copy of the
power point and charts from the agenda materials are attached hereto, marked as
“Exhibit A” and made an official part of these Minutes. Discussion followed concerning
the debt service for the issuance of bonds for improvements at Red Rock Park a few
years ago.

Comments by Public on Non-Agenda Items
None.

Comments by Mayor and City Councilors
Councilor Palochak commended City staff for their assistance with the Veterans Stand
Down and Project Hands-Up that was held on Friday, October 7, 2016 at the Gallup
Community Center. Councilor Palochak also provided information on Breast Cancer
Awareness activities for the month. She also encouraged everyone to wear pink on
Fridays and to decorate their offices in pink.

Councilor Landavazo encouraged everyone to keep buying Gallup and to keep
supporting Gallup.

Councilor Garcia said there will be an unveiling of the plaque dedicating the Fitness
Center in honor of the late Cecil Garcia, City Councilor. The ceremony will take place



MINUTES
Regular City Council Meeting — 10/11/2016
Page 5

on Friday, October 14, 2016 at 2:00 p.m. Councilor Garcia will hold a Neighborhood
Meeting at Roosevelt Elementary School on Wednesday, October 12, 2016 at 6:00 p.m.
Early voting for the November 8, 2016 General Election began this morning at the
Mckinley County Courthouse Rotunda. Early voting will continue until Saturday,
November 5, 2016 and she encouraged everyone to vote early.

Mayor McKinney announced that the PAL Boxing League will be joining the summer
youth academy. The boxing ring will be moved from the Police Department to UNM
Gallup Campus. Chuck Padilla, volunteer instructor for the PAL Boxing League, will
continue his instructions to the youth once the transfer of the boxing ring has been
completed in about two weeks.

Comments by City Attorney and City Manager
Ms. Ustick said the first Council Meeting in November is regularly scheduled for
November 8, 2016, which is the same date of the General Election. There has been a
proposal to in include an agenda item for the October 25, 2016 Regular Meeting to
change the date of the November 8th Regular Meeting to November 9, 2016 at 6:00
p.m. At the request of Ms. Ustick, Chief Babcock provided information concerning Fire
Prevention Week activities being conducted by the Gallup Fire Department. Ms. Ustick
provided a summary of the visit by representatives from the State Behavioral Health
Services Department on Friday, October 7, 2016. Based on the approval of the City’s
revised Behavioral Health Investment Zone (BHIZ) Application, the City will be moving
forward with approval of contracts for services. Ms. Ustick also said the New Mexico
Self Insurers Fund is still reviewing the claims filed by property owners in connection
with the damages caused by the water main break at 5th Street and Hill Avenue last
month.

There being no further business, Councilor Palochak made the motion to adjourn the
meeting. Seconded by Councilor Landavazo. Roll call: Councilors Palochak,
Landavazo, Kumar, Garcia and Mayor McKinney all voted yes.

Jackie McKinney, Mayor

ATTEST:

Alfred Abeita II, City Clerk



DiscussionlAction Topic I

Approval of the Local Liquor Excise Tax Accountability Report
for 3rd Quarter Calendar Year 2016

Debra Martinez, McKinley County DWI Director



Liq’izox Ecie‘Ia
O1G Ca1eiid*’eax.

2rd QImrter (July, uxgit, September)
ca1mtbfflty Wepart

Name Number served

City of Gallup- Gallup
6,322 taken to Gallup Detox.Potice Department

Detox 4,474 Admissions
McKinley County-DWI

21 Intensive Outpatient Program: 17 Males, 4 FemalesProgram

Juvenile Detox- 26 Case management -11 New Clients
McKinley County- 2$ clients pet month (average), Follow ups- 27

JSACC Boys Council-2, Botvin Life Skills 0, NIYLP-10,
8 presentations/health fairs.

Mckinley County
88 Clients, 46 male and 42 male,Adult Detention

23 completed the program in the quarterCenter
-



APPROVAL AND ACCEPTANCE
OF THE

LOCAL LIQUOR EXCIST TAX
ACCOUNTABILITY REPORT

WHERAS, the Board of County Commissioners of McKinley County in open meeting on October 18,
2016, reviewed the attached Accountability Report for calendar year 2016 3rd Quarter, and, has by motion
accepted and approved the same pursuant to NMSA 1978 §7-24-10.1.

McKINLEY COUNTY BOARD Of COMMISSIONERS:

DATE:_______________ By:
Anthony Tanner, Chairperson

ArrEST:

Harriett K. Becenti, County Clerk

WHERAS, the City of Gallup Council in open meeting on October 25th, 2016, reviewed the attached
Accountability Report for calendar year 2016 3rd Quarter, and, has by motion accepted and approved the same
pursuant to NMSA 197$ §7-24-10.1.

CITY OF GALLUP:

DATE:______________ By:
Jackie McKinney, Mayor

ArrEST:

Alfred Abeita, City Clerk
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MCKINlEY COUNTY DWI INTERVENTION PROGRAM

3RD Quarterly report:

109 Hasler Valley Road, P.O. BOX 70
GALLUP, NEW MEXICO 87301

(505) 663-1422/23/24 FAX: (505) 863-1425

INTENSIVE OUTPATIENT PROGRAM
09-29-16

Total Enrollment for 3 Quarter: 21

Men: 17
Female: 04

Clients: Completed Program: Terminated: Discharge: Active

109 Hasler Road Gallup, New Mexico 87301
Phone # 505-863.1422 • Fax#: 505-863-1425

(July, August, September 2016)

Men: 17 00 06 00 11
Female: 04 00 00 00 04
Total: 21 00 06 00 15



QUARTER 1 fY17
LET Report Data

JSACC

July: Detox Intakes: 3
Case Management: 1 NEW, 31 TOTAL
# of Follow-ups: 4
Boys Council: 0
Botvin Life Skills: 0
NIYLP: 0
Girls Circle: 0
Community Presentations: 3 - Twin Lakes Chapter,
Thoreau Chapter, Mariano Lake Chapter

August: Detox Intakes: 13
Case Management: 5 NEW, 25 TOTAL
# of follow-ups: 1
Boys Council: 2
Botvin Life Skills: 0
NIYLP: 0
Girls Circle: 4
Community Presentations: 4- Educational Development
Center, Uplift Charter School, Zuni HS, Pinedale Chapter

September: Detox Intakes: 10
Case Management: 5 NEW, 28 TOTAL
# of Follow-ups: 22
Boys Council: 0
Botvin Life Skills: 0
NIYLP: 10
Girls Circle: 0
Community Presentations: 1 - Coyote Canyon Chapter



Gallup McKinley County Adult Detention Center
Inmate Program- Inmate Attendance Record

Information based on Inmate Entry Application

> Men Attendance Record- Daily Programs
) July thru September

Total Man Overall- p • Total Men Ov.r*ll- 10 • Tatpl Men Overtil- S
• bUt end M4T Completion. 4 • DUI uiid MRTCompt.llon- S • OUI end MRT Completion- 2 22
• Relietad pilot to completIon-S • Ral,at.d prior to completIon-S • R.l.it,d prior to clarion- • Ma Who have Cariplet.iL

22

Total nmat CE

> Women Attendance Record- Daily Programs
> July thru September

• Total Women Ov*ralI- 5 • Total Women OvitsIl- 7 • Total Wonr.n Overall. P • Total OnemaIl.,,.,......... 22
• DUI and MIII Completed- 2 • DUl end Mill Completed-S • DUI and MIII Comple(qd- 6 • Women who have Complet.d..12• Released prior to completion- • Releatad prior to completIon- • Releited prior to CompletIon- 2 • R.leat.d,.. .... 9

ToLe Inmatat 42

> Main Total for both Men and Women: 58
This number is all that attended, whether they completed or not
3 month period total entrance for the facility daily inmate programs

Any other questions let me know, hope this helps.



DiscussionlAction Topic 2

Approval of Behavioral Health Investment Zone
Fiscal Year 2017 Strategy and Budget

Maryann Ustick, City Manager



____

CITY OF COUNCIL STAFF SUMMARY FORM

*J
GALLUP MEETING DATE: October25, 2016

SUBJECT: FY 2017 Behavioral Health Investment Zone FY 2017 Funding
DEPT. OF ORIGIN: City Manager’s Office
DATE SUBMITTED: October 17, 2017
SUBMITTED BY: Maryann Ustick

Summary: The City in partnership with the County, NCI, RMCHCS, NWNMCOG and Behavioral Health
Service Providers applied for State Behavioral Health Investment Zone (BHIZ), designation and annual funding
in the amount of $500,000. This funding supports the creation and operation of a Behavioral Health
Collaborative and continuum of care in addition to providing funding for Detox Center services. In order to
receive FY2017 BHIZ funding, the City, in partnership with the NWNMCOG and NCI made significant changes
in Detox Services to focus intensive services on the most at risk clients. Although this results in a reduction of
BHIZ funding for basic Detox services, it will provide BHIZ funding for more intensive counseling and (case)
management services designed to reduce use of Detox services and reduce the number of alcohol related
deaths.

Fiscal Impact: Increases revenue in the amount of $500,000 for Detox and-Shelter Care Services and related
BHIZ services. .

Reviewed By: (.
Finance bepartment

Attachments: FY 2017 Behavioral Health Investment Zone (BHIZ) Year 2 Strategy a u t

Legal Review: Approved As To Form:__________________________
7 Tt/A/mney

Recommendation Approve BHIZ FY 2017 Strategy and Budget and approve udget adjustment to allocate
funding in accordance with FY 2017 BHIZ Budget.

Approved for Submittal By:
CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Department Director
Resolution No. Continued To:
Ordinance No. Referred To:

age Approved: Denied:
Other: File:



___

CITY or
* GALLUP

Jackie McKinney. Mayor

Linda Garcia, District 1 Councilor
Allan Landavazo, District 2 Councilor

Yogash Kumar, District 3 Cauncilor
Fran Falochak, District 4 Councilor

Maryana Ustick, City Manager
George W. Koatliski, City Attorney

September 30, 2016

Mika Tan, Deputy Director
Behavioral Health Services Division
Human Services Department
37 Plaza La Prensa
Santa Fe, NM 87507

Re: Behavioral Health Investment Zone Year 2 Strategy and Budget

Dear Mika:

We appreciate the comments and feedback received from you and Dr. Lindstrom during the review
of the City’s Behavioral Health Investment Zone (BHIZ) first year program during our visit on
August 5, 2016. Your follow up guidance to our BHIZ Team at our meeting on September 7, 2016,
was instrumental in assisting the city and its partners to better focus the BHIZ funding and intensive
services on a high risk segment of the population. This strategy will enable the city and its partners
and service providers to track the identified BHIZ clients and provide an evidence based evaluation
of the outcomes of the intervention, counseling, treatment and case management services provided
under this BHIZ initiative and the programs and funding it leverages.

The City and its partners will continue to implement the five year BHIZ Strategic Plan submitted
with the approved BHIZ Application. We will foster and grow the collaboration of non-profit and
faith based organizations and service providers that are working so hard every day to reduce the
historically high rate of a]cohol related deaths in Gallup and McKinley County. We are growing our
prevention programs and improving collaboration among our prevention service providers,
including unique partnerships with public safety with a special emphasis on youth. Our BHIZ
partners are also focusing on expanding the availability of supportive housing and work force
assistance as part of vital aftercare services needed to support and sustain recovery. In summary,
our BHIZ Year 2 Program includes both targeted evidence based services to identified high risk BHIZ
clients and a comprehensive and coordinated system of services to address and significantly reduce
alcohol related deaths in our community.

We request that you approve the attached BHIZ Budget for Year 2 (see Attachment r). We have
provided an outline of the focused strategy upon which the BHIZ Year 2 Budget is based (see
Attachment 2). Should you have any questions or need additional information in order to approve
the attached budget and strategy, please let me know. We look forward to Dr. Lindstrom’s visit
on October 7 and, again, thank you and all the BHSD staff for all your support and assistance during
the first year of this critical 31-lIZ initiative.

110 West Aztec Avenue a Gallup, New Mexico 87301 • phone 505.863.1220 • fax 505.722.5134 • web www.GatlupNM.gov

Sincerely,

Maryann Ustick, City Manager

Attachments: 2

EC: Mayor McKinney
City Councilors
BHIZ Partners
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Attachment 1

1 Counselor
;CNA
.5 FF Nurse
Core therapeutic and paramedical expense

r

Zone Coordination I BHIZ Funding

NCI BHIZ STANDARD & INTENSIVE SERVICES (case management)
Pre-Treatment, Shelter care & Stabilization for BHIZ Clients 46,080.00
Intensive Transitional services for BHIZ Clients 104,000.00

Counselor & Case Manager

Nd BHIZ CORE OPERATIONS/SUPPORT? PROGRAM STAFFING I
30,285.00
27955.00

-

- 29,120.00 r -

4,685.00

115,200.00

RESIDENTIAL / AFTERCARE SERVICES
Next Step: Treatment for 24 BHIZ CLIENTS:

Residential Treatment BHIZ Clients
Aftercare Services for BHIZ Clients

Arranged with optional method with RMCH or NC!

BHIZ System Development & Coordination
BHIZ Coordination & System Development

BHIZ Evaluation and Data System
BHIZ Data System & Evaluation

92,675.00

50,000.00

500.00000



Attachment 2

Gallup-McKinley BHIZ Year 2 Budget Plan/Strategy

PREMISES

• As fiscal agent for HSD funding to the Gallup-McKinley County Behavioral Health
Investment Zone, the City of Gallup proposes to modify its approach for use of funds in
Year 2, i.e., FY 2017. This is based on preliminary evaluation feedback on activities
undertaken with the foreshortened fimeframe for Year 1 funding, as well as on
consultations with HSD staff.

• A key change in approach is represented in the concept of the “BHIZ Client” — a person
identified as high-risk on the basis of the frequency his or her admissions to the City’s
sheltercare and detoxification facility, currently administered by NCI. As discussed with
local advisors and HSD staff, the idea would be to provide targeted services to these
highest-risk persons, with the goal of moving them from abuse/addiction cycles to the
path of recovery.

• Such a focused strategy for using BHIZ funds acknowledges the priority of preventing
and reducing deaths related to the abuse of alcohol or other intoxicants, i.e., by working
more intensively with those at highest risk. The strategy also acknowledges that BHIZ
funding is quite insufficient to address the entire continuum of services initially outlined
for the BHIZ Network, and thus moves from a global to a more client-specific approach —

while at the same time working to “build the system” and seeking funding from a range
of other sources.

• In considering this new approach, the City and its BHIZ partners recognize that the Nd
administered sheltercare and detox program receives alcohol-impaired persons into its
facility in volumes, and in chronic intensity, perhaps unique in this country. It is
imperative that this facility remain viable as a first-stage place for shelter, protection and
preliminary care, even as the BHIZ system builds capacity to bring about measurably
impacthil changes in the lives of individuals and in the public inebriation phenomenon
that has been so prevalent for so long in the City’s streets, arroyos and alleyways.

GOAL 1: Provide direct, intensive services to the “top 200” chronic, repeat protective
custody/public inebriation clients, moving 50 of them (25%) from the
abuse/shelter cycle into the path of recovery along the continuum of services, and
contribute toward sustenance of core operations of the Gallup Sheltercare &
Detox Center.

RATIONALE:

The overall goal of the State’s Behavioral Health Investment Zone (BHIZ) program is to
reduce mortality and morbidity related to substance abuse and addiction. In Gallup, the
population most at risk for death associated with substance abuse (mostly involving alcohol)
are represented in the cohort of persons involved in the protective custody/social
detoxification services provided at the Gallup Detox Center by NCI — particularly those
repeating their NCI admission many times per month.
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Attachment 2

While there is an entire “ecosystem” of protective, preventive, interventive, medical and
aftercare services needed to stem the tide of substance abuse long-term, resources available
to create change, foster healing and sustain recovery are minimal. To achieve the “bottom
line” outcome of reduced morbidity, it appears necessary to target the available resources
(speaking specifically of the BHIZ resources) toward the most at-risk population, and to
provide the intensive, individualized services needed to escape the abuse cycle and to
accompany clients on their pathway of recovery through the continuum of services available
in the “BHIZ Network.”

Although these intensive services may not prove effective with all individuals in this at-risk
cohort, it is hoped that such attention will make significant progress in reducing the flow of
clients into detox and decreasing the risk of alcohol-related mortality.

BUDGET APPROACH:

1. Identify the social detox clients with the highest annual rate of PC usage of
the Nd facility/program.

a. For this “Top 200” population (extrapolating from recent il-month data), annual
rates range from about 35 days (io%) to about 275 days (75%) per year (or about 3
days to 21 days per month). Average time spent by these “top 200” in
detox/sheltercare is about 75 days per year, or 6 days per month.

b. A “stint” can be considered 3 days (72 hours) for PC clients.

(1) Clients in the “Top 200” average about 2 “stints” per month.

(2) With current funding and staffing, and considering the volume of clients
delivered to the facility, NCI is able offer a basic level of services to clients,
which can include access to group therapy support. Intensive individual
counseling and individualized case management are currently not available.

(3) In the absence of intensive counseling and case management services, the “Top
200” client usage rates would likely continue unabated. But with individualized
assessment and counseling, linked with individualized case management, there
is increased probability of interrupting and breaking the abuse cycle and
connecting clients with the continuum of services toward recovery and
reintegration.

2. Establish a cost basis for providing both standard social detox/sheltercare
services and intensive services to the “Top 200” PC clients.

a. Social Detox/Protective Custody/Sheltercare Cost (NCI at Gallup Detox Center):
(1) Consider intensive services to i6 clients per month, thus reaching 200 clients in

the year (200 ÷ 12 16.67). Figure these base costs for the month in which
these ;6 clients are “on the docket” for Intensive Transition Services, and then
replicate this cost for all 12 months:

16 persons/mo. X $40/person-day X 6 days (2 stints)/mo. X i mo./year =

$46,080

b. Intensive Services:
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Attachment 2

(1) Figure these costs on the basis of $ hours per client of individualized
assessment and counseling by an NC! certified counselor and $ hours per client
of individualized case management by a BHIZ Case Manager.

(2) Assume $25/hour billing/value calculation rate for each of these 2
professionals:

$25/hour X 8 hours/day = $200/day X 2 = $400/day X 260 work days =

$104,000.

(3) These professional Intensive Services staff provide direct individualized
support for 200 clients/year out of 250 days worked, or an average of 0.75
clients/day. Time not involved in direct client services will be devoted to
development of the overall transition-and-case management system.

c. TOTAL COST OF Targeted Detox and Intensive Services for “Top 200” clients
$150,080/year

3. Establish cost of “next step” residential treatment services for a pilot sample
of 24 (12%) of the “Top 200” clientele.

a. NCI operates a 6o-day residential treatment program at its facility near Gallup Detox
Center. NCI treatment services are primarily organized around Native American
therapeutic modalities. The treatment program currently operates 24 beds. Optum
Health reimburses for 5 new clients per month. There is room for 7 additional clients
per month, some or all of which could be reimbursed by BHIZ. Cost per person-day
is $i6o.

b. RMCHCS operates a residential treatment program at its Behavioral Health Services
facility on the Hospital’s east campus and is expanding aftercare options and
services. RMCHCS treatment services are primarily organized around
“Western/Christian” therapeutic modalities.

c. Implement a “pilot” program involving 2 31-lIZ placements per month into
residential treatment. Assume 2 new “pilot” referrals per month (25/year + 12 =

2.08) from pre-treatment to treatment, split between Nd and RMCHCS:

2 new referrals per month at $160/day X 30 days = $9,600/month X 12
months/year = $115,200.

4. Establish a BHIZ contribution to core therapeutic and paramedical
operations of the Gallup Sheltercare & Detox Center.

1 Counselor @ $27,040 + 12% fringe <$30,285>

1 CNAs @ $24,960 + 12% fringe <$27,955>

0.5 FTE Nurse @ $26,000 + 12% fringe <$29,120>

Associated Operating Costs

Subtotal, BHlZSupportforfletox Center Core Operations<$92,o45>

GOAL 2: Continue to develop the Gallup-McKinley County 51-HZ Network, to include —

beginning with the current focus on BHIZ clients — (;) establishment of inter
agency agreements and protocols for ensuring continuum of services for BHIZ
clients, (2) design and implementation of a case management database for use by
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the BHIZ Case Manager and case managers representing all participating
providers, (3) coordination and support for stakeholder working groups, (4)
monitoring and evaluation of the BHIZ program, and () ongoing strategic
planning and funding development for the BHIZ system.

RATIONALE:

This goal addresses the need to further develop and facilitate the BHIZ network
as a collaborative model, establish robust communications among all
stakeholders, identify and fill gaps in services, refine and monitor outcomes,
evaluate, adapt and implement evidence-based practices, and greatly expand the
pool of resources being invested in the BHIZ mission.
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BUDGET APROACH:

Amount of BHIZ grant: $500,000

1. Establish balance of funds available after the commitment of resources to
the above targeted transition and treatment process for the “top 200”
highest-risk persons subject to protective custody and Nd services.

NCI Pre-Treatment, Sheltercare & Stabilization for BHIZ Clients <$46,080>

BHIZ Support for Detox Center Core Operations <$92,045>

Intensive Transitional Services for BHIZ Clients <$104,000>
Counselor @ $25/hour <$52,000>
Case Manager @ $25/hour <$52,000>

Residential Treatment/Aftercare Services for 24 BHIZ Clients <$ 115.200>

Subtotal, Targeted Intensive Servicesfor BHLZ Clients <$357,325>

Balance of Funds: $142,675

2. Establish breakdown of costs for “system development and coordination” of
the BHIZ program and network, utilizing the balance of funds:

BHIZ Program Management, Coordination & System Development< $92,675>

BHIZ Data System & Evaluation <$50,000>

Subtotal System Development & Coordination <$142,675>

Balance ofFunds, Net:
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Approval of Agreement with Na’Nizhoozhi Center, Inc. (NCI)
for Detox and Shelter Care Center Administration,

Operation and Intensive Services

Maryann Ustick, City Manager
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CITY OF COUNCIL STAFF SUMMARY FORM

GALLUP MEETING DATE: October25, 2016

SUBJECT: Agreement for Detox and Shelter Care Center Administration, Operation and Intensive Services
DEPT. OF ORIGIN: City Manager’s Office
DATE SUBMITTED: October 17, 2016
SUBMITTED BY: Maryann Ustick

Summary: When the Navajo Nation terminated their contract to provide Detox Services on October 1, 2015,
an emergency RFP was issued. NCI was selected from four proposers to provide these services, and City
Council approved a contract with NCI for the period October 2, 2015 through March 2016. This contract was
extended to December 31, 2016 and was funded with a combination of Liquor Excise Tax, IHS Emergency
Grant and FY 2016 Behavioral Health Investment Zone (BHIZ) funds. The existing contract with NCI provides
for $80,970 per month for basic Detox and Shelter Services. The City was recently notified by the State
Behavioral Health Services Division that the FY 2017 BHIZ Strategy and Budget has been approved. This FY
2017 BHIZ Budget allocates a total of $242,125 in funding for NCI detoxification services ($138,125) and new
required intensive counseling and case management services ($104,000) for approximately 200 identified
BHIZ clients who will be tracked in order to evaluate the effectiveness of these new services. This contract is
effective July 1, 2016, in order to be able to utilize the FY 2017 BHIZ funds allocated for Detox Services
starting on July 1, 2016. The State has indicated we can back bill for services to July 1, 2016, since the BHIZ
Strategy and Budget was not approved until October 10, 2016.

Fiscal Impact: Agreement will be funded with Behavioral Health Investment Zone (BHIZ) funds and Liquor
Excise Tax (LET) Revenue. There is an estimated shortfall for the year of approximately $50,000. If efforts to
obtain additional funding fall short General Fund Reserves will be utilized. - I

Reviewed By:
Financ’partment

Attachments: Agreement

Legal Review: Approved As To Form:___________________________
7ffty Attorney

Recommendation: Approval of Agreement for Administration, Operation and Shelter Care Services for Detox
and Shelter Care Center in the amount of $1 ,075,640 for twelve month period and approval of a Budget
Adjustment in the amount of $242,125 to allocate FY 2017 Behavioral Health Investment Zone (BHIZ) funds to
this contract effective July 1,2016.

Approved for Submittal By:
CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Deai1mentD,%t_

Ordinance No. Referred To:
Resolution No. Continued To:

“/‘
Approved: Denied:y

Manag
Other: File:



GALLUP DETOXIFICATION AND SHELTER CARE CENTER
ADMINISTRATION, OPERATIONS AND INTENSIVE SERVICES AGREEMENT

THIS AGREEMENT entered into effect on the 1 day of July, 2016 by and between Na’Nizhoozhi Center, Inc.,
herein called Provider and the City of Gallup, a municipal corporation, herein called City.

General Provisions:

WHEREAS, alcoholism, addiction and alcohol and substance abuse are severe public health and safety
problems facing the City of Gallup, NM and McKinley County.

WHEREAS, the City of Gallup and McKinley County have been designated a Behavioral Health
Investment Zone (BHIZ) by the State of New Mexico and the City has been awarded funding under this
program for services specified in the BHIZ Year 2 Strategy and Budget submitted to and approved by
the State Behavioral Health Services Division.

WHEREAS, individuals, families and communities are affected by the social, economic, physical,
mental, and spiritual consequences of alcoholism, addiction, and alcohol and substance abuse; and

WHEREAS, the City of Gallup (“City”) is duly authorized to execute and administer agreements;

WHEREAS, the Na’Nizhoozhi Center, Inc. (“Provider”) hereby agrees to provide detoxification and
rehabilitative programs for substance abuse matters per scope of work, paragraph 1; and to prioritize
detox and treatment services to ensure the public health and safety of its respective communities; and to
provide a holistic approach to address such alcohol and substance abuse issues.

1. BACKGROUND AND SCOPE OF WORK:
This agreement is for the operation and administration of the Gallup Detoxification Center. The center
provides protective custody and social model detoxification and intensive counseling and case
management services within the City of Gallup. Gallup Detoxification and Shelter Care Center provides
an environment to safely house inebriates and allow the effects of alcohol or other intoxicants to abate
so they may regain their normal functionality. The center is operated as a Treatment Care Facility in
compliance with New Mexico Detoxification Reform Act. (43-2 NMSA 1978).

A. Facility Information
The Gallup Detoxification and Shelter Care Center is located at 2205 Boyd Avenue in Gallup, NM. It is
open 24 hours per day, seven days per week, and is open 365 days each year. The building was
constructed in 1992 and is approximately 30,000 square feet. The facility is designed to house up to
approximately 150 clients for a maximum of seventy-two (72) hours. Protective custody is comprised of
two large holding areas with restroom facilities, along with two smaller holding areas and two isolation
rooms. The facility has a separate secured area for women clients with approximately 10 hospital beds.
The high-risk area is located next to the protective custody area and has six hospital beds for placement
of clients requiring continuous observation for conditions requiring immediate attention. In addition
there are two large areas previously used for a shelter program. There is also space for a kitchen and
walk-in cooler, with a dining area/gymnasium. The cooler is not currently operative nor is there any
kitchen equipment in place at this time. There are a number of offices and conference rooms in the
administrative area of the facility.



The City will provide:
1. A smoke detector/fire alarm/sprinkler system integrated with an operating door control access

system and operating keys (fobs) and maintains both systems.
2. A fully operational camera security/surveillance system. The system shall be considered a

fixture, and remain with the facility upon termination. All video from the system shall be the
property of Provider during and after the term of this Agreement.

3. Maintenance for the building including interior and exterior and all fixtures, excluding all
custodial services.

4. Maintain the parking lot.
5. An operational back-up electrical generator and provide the maintenance and diesel.
6. Sixteen (16) hospital beds.
7. Two (2) industrial washers and dryers.
8. Maintain the grounds of the facility.
9. Access to all existing accessory buildings on the property at the time of occupancy.
10. Commercial building/property insurance coverage.

B. Detoxification Services/Protective Custody/Intensive Services
Clients are transported to the center primarily through the Gallup Police Department’s Community
Service Aides and through other local law enforcement agencies. The treatment provider will provide
detoxification services for up to seventy-two (72) hours past the estimated time of arrival of the client.
Clients typically are discharged from the facility within twelve (12) hours of intake. Only persons
referred to the Center by an authorized agency shall be eligible for intake. “Walk-in” or other
unauthorized drop-offs shall not be admitted to the facility. The average number of client intakes is
approximately 50 per day, with peak intakes around the 1st and 15th of the month of approximately 110
per day.

The Provider will provide appropriate intake screening to:
• Promptly assess the physical condition of the client (inspect for injuries requiring medical care,

condition of clothing and person, take basic readings-blood pressure, blood glucose, etc.) Properly
trained and appropriately licensed staff shall provide required clinical services.

• Record client personal and demographic information (name, address, phone number, family contact
phone number or other information, location of pickup, etc.) The Provider shall be responsible for
accurate and complete data collection for all client intakes. Due to the inebriated condition of some
clients, some data may need to be collected during the discharge process.

• Perform initial breathalyzer (BAC) measurement and record level on client file.
• Determine if patient requires immediate referral to another facility for acute care services.

The Provider will place the client into protective custody.
• The Provider shall offer a basic orientation about the facility and procedures to the client.
• All clients shall be monitored “eyes-on” on a 24 hour basis while they are in the protective custody

holding area.
• Clients shall be checked periodically for their vital signs.
• Clients who are not ambulatory shall be placed in a “high-risk” monitoring area with appropriate

staff to watch for seizures or other life-threatening conditions, which may require immediate
intervention or other medical attention.

• Clients shall be provided with necessary nutrition and shelter while in protective custody.
• The Provider shall perform any assessment and counseling services as specified by their program.

The Provider will manage the client discharge process.
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• Clients shall remain in protective custody until they have reached a blood alcohol level of 0.00%.
The client shall be discharged pursuant to Subsection E of §43-2-8 NMSA 1978.

• The Provider shall record the date and time of discharge, along with the BAC at discharge.
• The Provider shall offer appropriate assessment, counseling, and aftercare referrals as specified by

their program.

The Provider will manage the “Intensive Services” for clients identified as Behavioral Health
Investment Zone (BHIZ) clients and funded under the State BHIZ Program as follows:
• The Provider will identify the approximately 200 NCI Clients with the highest annual rate of

protective custody usage of the programlfacility based on client data since October 2, 2015.
• The Provider will provide intensive individualized assessment and counseling and individualized

case management services to approximately 16 identified BHIZ clients per month (approximately
200 on an annual basis)

• These professional Intensive Services will be provided by an NCI certified counselor and case
manager.

• These professional staff will provide direct individualized support for approximately 200 clients/year
out of 250 days worked. Time not involved in direct client services will be devoted to development
of the overall transition and case management system.

• The provider will work with the City’s BHIZ Evaluator to develop and implement the required
BHIZ Client Tracking System and, as appropriate, MOUs with Treatment and Aftercare Service
Providers to ensure both effective long term case management and client confidentiality.

C. Reporting I Deliverables
The Provider will be required to report client service data on a monthly basis to the City. The Provider
reports shall include the following data:
• Number of BHIZ identified clients and hours of intensive counseling and case management services

provided.
• Number of BHIZ identified clients referred to other treatment and service providers and tracked on

data system provided by BHIZ Program Evaluator.
• Number of client intakes with breakdowns by gender, city/state of residence, repeat client
• Length of stay of all admissions
• Number of clients referred to after-care/follow-up treatment
• Number of clients sent to the Indian Health Service or other health care facilities for medical

detoxification
• Any other information requested by the City and its BHIZ Program Evaluator.
• The Provider shall produce financial and other documents including the following:

o Monthly reimbursement invoice
o Quarterly financial statements with detailed actual expenditures and revenues
o Year-end cost reports
o Annual audit reports

D. Emergency Shelter/Winter Months
The Provider also agrees to provide shelter beds during winter months of inclement weather. Provider
agrees to accept walk-ins and individuals that may be transported to the facility by the Gallup Police
Department’s Community Service Aides and through other local law enforcement agencies that are not
intoxicated, but in need of shelter from the elements. Provider will use its own independent judgment
on the days and hours of operation of the shelter portion of the facility.
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2. COMPENSATION:
In consideration for the services provided pursuant to Paragraph 1, the Provider will be reimbursed, and
shall invoice the City in recognition of those services provided. Compensation shall be in the annual
amount of $1,075,640. This shall be payable in twelve (12) equal payments commencing on July 1,2016
and the first of the month thereafter, with the final payment due on June 1, 2017. Provider shall provide
a separate monthly invoice and required documentation for services provided under the State Behavioral
Health Investment Zone (BHIZ) Program as referenced in Section B of this contract and the City’s
BHIZ Program Year 2 Strategy and Budget.

3. TERM:
Subject to the parties executing this contract, the term of this Agreement shall be for services provided
for the period of July 1, 2016 thru June 30, 2017.

4. TERMINATION:
Termination for Cause: If, through any cause, the PROVIDER fails to fulfill in a timely and proper
manner the PROVIDER’S obligations under this Agreement, or if the PROVIDER violates any of the
covenants, agreements, or stipulations of this Agreement, the CITY may order PROVIDER by written
notice to stop the services or any portion of them until the cause for such order has been eliminated. If
the PROVIDER fails to correct the cause within five (5) working days of date of written notice, CiTY
shall have the right to immediately terminate this Agreement. The PROVIDER shall be entitled to
receive just and equitable compensation under this Agreement for any work satisfactorily completed.

Termination for Convenience: Notwithstanding the above, this Agreement may be terminated without
cause by the City upon written notice delivered to the PROVIDER at least thirty (30) days prior to the
intended date of termination. By such termination, neither party may nullify obligations already
incurred for performance or failure to perform prior to the date of termination. The Provider shall be
entitled to receive compensation under this Agreement through the termination date (last date of actual
service).

5. STATUS OF PROVIDER:
The Provider and his agents and employees are independent providers performing professional services
for the City and are not employees of the City of Gallup. The Provider, and his agent and employees
shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any other benefits
afforded to employees of the City of Gallup as a result of this Agreement. Neither shall the City be
liable to the Provider nor its Agents, nor their estates for any injury to person or property incurred in the
course of the performance of this Agreement unless such injury shall have directly and proximately
resulted from grossly negligent or reckless conduct on the part of the City or its Agents acting within the
scope of their employment and official duties.

6. INDEMNITY:
The Provider shall indemnify and hold harmless the City, its officers and employees, against liability,
claims, damages, losses or expenses arising out of bodily injury to persons’ or damage to property
caused by, or resulting from Provider’s and br its employees, own negligent act(s) or omission(s) while
provider and/or its employees performs or fails to perform its obligations and duties under this
agreement.

7. ASSIGNMENT:
The Provider shall not assign or transfer any interest in this Agreement or assign any claims for money
due or to become due under this Agreement without the prior written approval of the City.
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8. SUBCONTRACTING:
The Provider may subcontract any portion of the services to be performed under this Agreement without
the prior written approval of the City.

9. UTILITIES:
City will provide city owned utilities to the facility during the term of this contract; namely water,
sewer, solid waste and electricity at no cost. Provider will be responsible for natural gas service and any
other services such as internet connections, cable television, etc.

10. RECORDS AND AUDIT:
The Provider shall maintain detailed time records which indicate the date, time, and nature of services .,

rendered. These records shall be subject to inspection by the City of Gallup Finance Department and the
New Mexico Auditor. The City shall have the right to audit billings both before and after payment.
Payment under this Agreement shall not foreclose the right of the City to recover excessive or illegal
payments.

11. APPROPRIATIONS:
The terms of this Agreement are contingent upon sufficient monies being made available by the City of
Gallup for the performance of this Agreement. If sufficient appropriations and authorizations are not
made by the City of Gallup, this Agreement shall terminate upon thirty (30) days written notice being
given by the City to the Provider. The City’s decision as to whether sufficient appropriations are
available shall be accepted by the Provider and shall be final.

12. RELEASE:
The Provider upon final payment of the amount due under this Agreement releases the City, its officers
and employees, and the City of Gallup from all liabilities, claims and obligations whatsoever arising
from or under this Agreement. The Provider agrees not to purport to bind the City of Gallup to any
obligations not assumed herein by the City of Gallup, unless the Provider has express written authority
to do so, and then only within the strict limits of that authority.

13. CONFIDENTIALITY:
Any information, including patient information given to or developed by the Provider in the
performance of this Agreement shall be kept confidential and shall only be made available to any
individual or organization by the Provider, in accord with all applicable Federal and State law and
regulation, including HIPAA regulations, or pursuant to the Order of a Court or Agency of competent
jurisdiction. Upon completion of the Term of this Agreement, Provider may access and retain physical
copies of all such information for business and treatment purposes, as permitted by law and regulation.
All patient information shall be the property of Provider.

14. CONFLICT OF INTEREST:
The Provider warrants that it currently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance or services required under
this Agreement. The Provider further covenants that in the performance of this Agreement no person
having any such interest shall be employed by the Provider. The Provider warrants that it does not
employ, has not employed, and will not employ during the term of this Agreement any City employee
while such employee was or is employed by the City and participating directly or indirectly in the City’s
contracting process.

15. AMENDMENT:
This Agreement shall not be altered, changed or amended except by instrument in writing executed by
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the parties hereto.

16. SCOPE OF AGREEMENT:
This Agreement incorporates all the agreements, covenants, and understandings between the parties
hereto concerning the subject matter hereof, and all such covenants, agreements and understandings
have been merged into this written Agreement. No prior agreement or understanding, verbal or
otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this Agreement.
And no subsequent agreement or understanding, verbal or otherwise, of the parties or their agents shall
be valid or enforceable unless incorporated by way of amendment as described in Paragraph 15.

17. NOTICE Of PROCUREMENT CODE:
The Procurement Code of the City of Gallup imposes civil and criminal penalties for its violation. In
addition, the New Mexico criminal statutes impose felony penalties for illegal bribes, gratuities, and
kickbacks.

18. EQUAL OPPORTUNITY COMPLIANCE:
The Provider agrees to abide by all Federal and State laws and rules and regulations, and executive
orders of the Governor of the State of New Mexico, pertaining to equal employment opportunity. In
accordance with all such laws and rules and regulations, and executive orders of the Governor of the
State of New Mexico, the Provider agrees to assure that no person in the United States shall, on the
grounds of race, color, national origin, sex, , age, disability, religion, sexual orientation, gender identity,
spousal affiliation, applicable veteran status , or any other protected class status, be excluded from
employment with or participation in, be denied the benefits of, or be otherwise subjected to
discrimination under, any program or activity performed under this Agreement. If the Provider is found
to be not in compliance with these requirements during the life of this Agreement, the Provider agrees to
take appropriate steps to correct these deficiencies.

19. INSURANCE:
Provider shall provide and keep in force a certificate of insurance which shall be provided by the
Program Coordinator in the maximum amount of liability exposure of the City under the New Mexico
Tort Claims Act, Section 41-41 et. seq NMSA 1978 Comp. (revised) and includes statutory limits for
commercial general liability including automotive/vehicle liability. Certificate evidencing the above
shall be furnished to the City of Gallup with the City named as additional insured on all policies.

20. IMPROVEMENTS TO PREMISES AND INVENTORY:
Provider agrees that any and all alterations, additions, and improvements of any nature, except moveable
furniture, Trade Fixtures and personal property, will be made at Provider’s own expense after having
first obtained the written consent of City thereof, whether attached to the walls, floors, premises, or not,
shall immediately merge and become a permanent part of the Gallup Detoxification Center, and any and
all interest of the Provider therein shall immediately vest in City, and all such alterations, additions, and
improvements shall remain on the said premises and shall not be removed by Provider at the termination
of this contract. Any moveable furniture, Trade Fixtures and personal property which Provider is
privileged to remove, must be removed by Provider on or before the termination of the contract. City
and Provider will also agree to an inventory list of personal property items, such as beds, chairs, tables
and other moveable furniture that City will have on site at the beginning of this contract. Said inventory
list will be signed by Provider and City and upon termination of the contract all items on said inventory
will remain at the Gallup Detoxification Center and are the property of City. Any damaged items on the
inventory list that are no longer usable by Provider shall be discarded only after inspection by City. Any
replacement of such items by Provider will be clearly marked as Provider’s property.
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21. APPLICABLE LAW:
This Agreement shall be governed by the ordinances of the City of Gallup and the laws of the State of
New Mexico.

22. ENTIRE AGREEMENT:
This Agreement represents the entire contract between the parties and, except as otherwise provided
herein, may not be amended, changed, modified, or altered without the written consent of the parties
hereto.

23. WAIVER OF CONTRACTURAL RIGHT:
The failure of either party to enforce any provision of this Agreement shall not be construed as a waiver
of that party’s right to subsequently enforce and compel strict compliance with every provision of this
Agreement.

24. SEVERABILITY:
If any provision of this agreement shall be held to be invalid or unenforceable for any reason, the
remaining provisions shall continue to be valid and enforceable. If a court finds that any provision of
this agreement is invalid or unenforceable, but that by limiting such provision it would become valid or
enforceable, then such provision shall be deemed to be written, construed and enforced as so limited.

25. FORCE MAJEURE:
Neither party shall be liable for any loss nor damage due to causes beyond its control, including fire,
explosion, lightning, pest damage, power surges or failures, strikes or labor disputes, water, Acts of God,
the elements of war, civil disturbances, acts of civil or military authorities or public enemy, inability to
secure raw materials, transportation facilities, fuel or energy shortages, acts or omissions of
communications carries, or other causes beyond that party’s control. Either party may terminate this
Agreement immediately upon written notice if the other party is prevented from performing its
obligations under this agreement for a period of more than thirty (30) days due to the reasons set forth in
this subsection.

26. NOTICE:
All notices, requests, demands or other communications required or desired to be made or given
hereunder or in connection herewith shall be in writing and shall be deemed to be duly given if delivered
in person or mailed by certified or registered mail, postage prepaid, to the parties at the following
addresses, or to such other addresses as may from time to time be designated by the parties by written
notice in the manner herein provided:

City of Gallup: Maryann Ustick
City Manager
P.O. Box 1270
Gallup, New Mexico 87305-1270

Project Contact for the City: Frances Rodriguez
Purchasing Director
P.O. Box 1270
Gallup, New Mexico 87305-1270

Provider: Na’ Nizhoozhi Center, Inc.
506 Frances St.
Gallup, NM 87301
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IN WITNESS THEREOF. the parties hereto have executed this Agreement as of the date of executing by the

City below

PROVIDER:

ORGANIZATION NAME: Na’Nizhoozhi Center, Inc. (NCI)

SIGNED BY:

_________________________________

Date:

__________

NAME AND TITLE: Kevin Foley, Ph.D. NCI, Executive Director

CITY Of GALLUP, NEW MEXICO

BY:

_____________________________________________________

Date:

______________

Maryann Ustick, City Manager

ATTEST:

Alfred Abeita, City Clerk

8



DiscussionlAction Topic 4

Request for the Use of City Property Off McKee Drive in Mossman
for the Friday, December 2, 2016 Balloon Launch

Bill Lee, Red Rock Balloon Rally Association



:
_
_
.

I



DiscussionlAction Topic 5

Request for Street and Alley Closures for the Second Street
Arts Festival to be Held Saturday, November 19, 2016

Maria Chavez, gallupARTS



CITY OF GALLUP
EVENT• PARADE• PARKS FILM

COURT HOUSE SQUARE
PERMIT CHECK LIST

Office of the City Clerk
P.O. Box 1270

Gallup, New Mexico 87305
(505) 863-1254

Profit

__________

Non-Profit / Permit Number_______________
Applicant{s} tcIJufAY1..TS,Ire.
Mailing & E-1’ail Address 1.t3 J CoA1A1) ,$I$ - 1,n-Aq*,4s. vtj

Home/Office/Cell Phone # 5- %Q’(-213i.
Type of DatjsJ. 1i/,h
Location(s)j 64 j%2-d

Parade RouteT c )1 gf
-- -T

NOTE* Obtain signatures in order howh, attach a written scope of event and
provide a Certificate of Insurance for requested event. All street closures are City
Council approved, 30 days in advance.

1. CITY POLICE DEPARTMENT: Chief Phillip Hart or Designee 863-9365

Assigned Officer(s) Urt ‘Lftt /Ftu- Oi11CL(S N/A_
Police Department Fees

________________________________________NIA_

Special Equipment/Conditions

_____________________________________N/A_

Security Plan Review

___________________________________________NIA_

Approved: s— Disapproved

_________

Field Services Signature: L- Date ick-. /‘

2. CITY FIRE DEPARTMENT: Chief Eric Babcock or Designee 722-4195

Assigned Firefighter/EMT(s)

________________________________________N/A

Special Equipment/Conditions 4jC7 t-” N/A
Fire Department Fees I N/A
Site Review N/A_

Approved: -s--.. Disapproved

_________

2’ / .1.1
Fire Department Signature: — Date / C1 201 L

3. CITY COORDINATION: Ben Welch, Community Services Coordinator 863-1275

Single contact coordinates City of Gallup logistics and/or department requirements;
Public Works, Gallup Joint Utilities, Parks, & Recreation. NOTICE: City of Gallup
will not provide security, PA/Sound equipment, tables, chairs, tent{s}, canopies,
concessionaires, bleachers, coolers, stages, port-a-potties, heavy equipment, wash
basins, generators, extension cords, office equipment, printing, BBQ grills, crock-

1



pots, food warmers, water/soft drinks, food, volunteers, give-a-way prizes, gift
certificates, money/cash etc., etc., and importantly, not limited to the above-
mentioned list. All Street Closures to be approved prior to event. Requests will
be heard at regularly scheduled City Council meeting 30 days in advance.

Below for Event Coordinator use only {based from written scope of event]
Public Works -‘ tr5. N/A

it- GJU N/A_
Parks/Recreation

____________________________________________N/A

Logistics (y fr-r1 4oøøswpr . (a i*Dt1&1j, N/A_
Add itional City staff s-v a,’—r,1 oj¼ €(t.’Fr’€..i . N/A
Special Interest

_____________________________________________N/A_

Special Equipment/Conditions
Street Closures çrr )O .Z’I(0. cL.Lr. . N/A
Provide Certificate’of Insurance for all events. Any amusement ride;
including but not limited to, bouncers, jumpers, wooly riding, trains,
climbing walls, mechanical bulls, etc, require an additional
Certificate of Insurance prior to the event. All food vendors must
have approved Certificates from EID to serve food at events.

Approved: r’ Disapproved

_________

Gen. Services Dept. Signature: Date iO iZ- C.

4. CITY CLERK’S OFFICE: Alfred Abeita, City Clerk or Designee 863-1254

Liquor/Alcohol requires “Special Dispenser License” application. Application
coordinates with City Manager’s office for any requirements and CM signature
{no exceptions}. Signed application must be returned to City Clerks Office.

Department Fees Received Police Department

_______________________

Fire Department

________________________

Other City Departments

__________________

Alcohol Permit____________________________
Loud Speaker Permit: Issued

______________

N/A

________________

Application Complete

________________________Incomplete________________

Date/Time Issued For Void After_____________

City Clerk Signature:

____________________________Date_________________

NOTICE: NO FIRE ARMS ALLOWED. Inappropriate behavior andlor abuse
of “any” City staff or any violations of the City of Gallup Municipal Codes:
Unnecessary Noises (Section 5-f-24A thru 5-1-24C} andlor Disorderly
Conduct {Section 5-1-bA thru 5-1-IOH} shall result in
terminationlcancellation (before andlor during) events. The “Applicant”
understands the City of Gallup reserves the right to cancel or terminate
events if required for the Public Health, Safety, and Welfare of City
residents. Damages to City property during events is the “Applicant’s”
responsibility to repair andlor replace at no cost to the City. Copies of
applications returned to appropriate departments.
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Second Street Arts Festival

Request for Street Closure

November 19, 2016

6:00 am - 6:00 pm

Presenters: MarIa Chavez and Carol Sarath

galiupARTS is proposing to have Second Street closed between Aztec Avenue and Coal Street and the
alleyway between 1st and 3rd Streets, to host an Arts and Crafts festival. This is our second annual
event.

We are optimistically expecting 50 vendors to register, last year we had 43. We will have approximately
25 spots for art vendors inside the Second Street Events Center and 25+ spots for art vendors outside
under the tent(s), (20’x 40), that we propose to set up in the street outside the Events Center and 5-10
food vendors that will set up in the West alleyway, (we require proof of their food permit in advance).
Also, we request the City vehicles alongside GJU (West alleyway) be moved for the food vendor spots.
We are hoping this art festival sales event will kick off the holiday shopping season downtown. We will
once again have acoustic musicians located in and around the shopping areas.

While the event is scheduled to take place from 10 am - 4pm, we anticipate the need for longer hours
which will be required for setup and takedown of the tent(s).

Thank you for your consideration of our request.

Maria Chavez
President/Treasurer
gatlupARTS



PRODUCER CONTACT Janice Welch -
--

Bubany Insurance Agency
TO.EXt (505)863-3836 No).I505863-63;o

janice@bubanyinsurance corn
311 South 3rd Street

tspottptcoy NAIc#Gallup NM 87301 INsuRERA:United State Liability
INSURED

INSURER B:
gallup ARTS

INSURERC:
123 W Coal Ave

INSURERO:

INSURERE:
Gallup NM 87301 INSURERF:
COVERAGES CERTIFICATE NUMBER:CL1610504697 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIODINDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THISCERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL SUBR POLICY EFF POUCYEXP;LTR TYPE OF INSURANCE INSD WVD POLICY NUMBER IUInYYYYI ,u.,,nruvvw LIMITS

X COMMERCIAL GENERAL LIABILITY
EACH OCCURRENCE $ 1,000, 000
DAMAGE TO RENTEDA CLAIMS-MADE X OCCUR
PREMISES (Ea occurren) $ 50, 000

X NPP1572609 9/19/2016 9/19/2017 MEDEXP(Anyoneperson) $ 10,000
PERSONAL & ADV INJURY $ 1 , 000, 000

GEN’L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 2,000, 000
PROX POLICY JECT LOC PRODUCTS- COMP/OP AGO $ 2,000, 000

OTHER; $
AUTOMOBILE LIABILITY I COMBINED SINGLE LIMIT

(Eaaccidenlj
ANY AUTO BODILY INJURY (Per person) - $ -

ALL OVVNED SCHEDULED
BODILY INJURY (Per accidenl) $AUTOS = AUTOS

NON-O’MED PROPERTY DAMAGE $HIRED AUTOS AUTOS tPer accident)

$
UMBRELLA dAB OCCUR EACH OCCURRENCE $
EXCESS dAB CLAIMS-MADEJ AGGREGATE S
DED RETENTION $

$rWORKERS COMPENSATiON PER 0TH-AND EMPLOYERS’ LIABILITY I STATUTE ERYIN —
—-- - --ANY PROPRIETORIPARTNERIEXECUTIVE

- NI A EL. EACH ACCIDENT $OFFICERJMEMBER EXCLUDED?
(Mandatory In NHI

EL. DISEASE - EA EMPLOYEE $If yes. describe under
I DSCRIPTION OF OPERATIONS below EL. DISEASE. POLICY LIMIT $

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES IACORO 101, AddItIonal Remarks Schedule, may be attached If more space Is requIred)
November 19, 2016

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Gallup THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.P 0 Box 1270
Gallup, NM 87305

AUTHORIZED REPRESENTATIVE

Janice Welch

© 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

ACRL CERTIFICATE OF LIABILITY INSURANCE
- THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THISCERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIESBELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZEDREPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policyfies) must be endorsed. If SUBROGATION IS WAIVED, subject tothe terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to thecertificate holder in lieu of such endorsement(s).

DATE (MMIDOIYYYV)

10/5/2016

ACORD 25 (2014/01)
1NS025 (201401)



DiscussionlAction Topic 6

Approval of Design/Build/Operate (DBO) Contract with CH2M Hill
for the Operation of the Wastewater Treatment Plant

Dennis Romero, Water and Sanitation Director



____

CITY OF COUNCIL STAFF SUMMARY FORM

*jGALLUP MEETING DATE: October25, 2016

SUBJECT: Consideration and approval of Design/Build/Operate (DBO) Contract with CH2M Hill for Operation
of City Wastewater Treatment Plant (WWTP)
DEPT. OF ORIGIN: Water and Sanitation
DATE SUBMITTED: October 20, 2016
SUBMITTED BY: Dennis Romero, P.E., Director

Summary: The City currently holds a one month contract with CH2M Hill for them to operate the WWTP,
which ends on October 31st City is currently negotiating a long term DBO contract with CH2M Hill to operate
the WWTP, with a final draft currently under review by attorneys for CH2M Hill and the City. Would request
that City Council consider approving final DBO contract or extending temporary Professional Services
Agreement with CH2M Hill through November 30th for continued operation of WWTP while considering
approval of DBO Contract.

Fiscal Impact: Reviewed By:
Finance Department

To be provided prior to October 25th City Council Meeting.

Attachments: Proposed DBO Contract between CH2M Hill and Cit
25 meeting.

Legal Review: A
-

/,

Recommendation:
(1) Approval of DBO Contract between City of Gallup and CH2M Hill;

OR
(2) Amendment of current 30-day Professional Services Agreement between City of Gallup and CH2M Hill

to allow for oeration of WWTP by CH2M Hill throuQh November 30, 2016.

Approvedj9r-&i ittal By:
1 CITY CLERK’S USE ONLY

,L.LL/V COUNCIL ACTION TAKEN

Department Director

,.

tJ:o:

/ tCityManger — Approved: Denied:

rney



DiscussionlAction Topic 7

Ordinance No. C2016-11;
An Ordinance Amending Title 8, Chapter 6 (Service Rates and Charges)
to the City of Gallup Municipal Code, By Amending and Adding Language

to Create Solid Waste Fees for Access to Refuse Containers in Enclosures,
Container Locks and Charges for Temporary Service

Dennis Romero, Water and Sanitation Director



____

CITY OF COUNCIL STAFF SUMMARY FORM

*JGALLUP MEETING DATE: October25, 2016

SUBJECT: Consideration of Ordinance C201 6-1 1. Amendment of Solid Waste Fees to include Gate Access
Fees, Tipping and Hauling Fees for Construction Debris and Solid Waste Roll Off Container Fees
DEPT. OF ORIGIN: Water and Sanitation
DATE SUBMITTED: October 20, 2016
SUBMITTED BY: Dennis Romero, P.E., Director

Summary: City Code 8-6-7, Charges for Collection or Disposal of Solid Wastes, does not currently contain
fees pertaining to Gate Access Fees, Fees to Haul Construction Debris to the Northwest New Mexico Solid
Waste Authority (NWNMSWA) landfill in Thoreau or Charges for Solid Waste Roll Off Container Rental Fees.
Proposed Ordinance C201 6-1 1 would modify City Code 8-6-7 to address the following issues:

1. A number of businesses routinely construct refuse enclosures and lock the gates to these enclosures to
deter illegal dumping. Solid Waste Collections Staff currently do not have keys to these locks, and
coordinating collections with business owners has been problematic. Proposed Ordinance C2016-11
would allow businesses to purchase enclosure locks from the Solid Waste Department for the gates to
these enclosures, thereby giving access to the Collections Staff to pick up refuse from these
businesses. A Gate Access Fee would allow Solid Waste Collection Staff to provide this service.

2. The Northwest New Mexico Regional Solid Waste Authority will no longer accept bulk construction
debris at the Gallup Transfer Station site and these materials have to be hauled to the Thoreau landfill
for disposal. Proposed Ordinance C2016-11 provides a fee structure for the City Solid Waste
Department to provide this service to its customers.

3. Currently, there are a number of roll-off containers sit idle at construction, demolition and related sites
for extended periods with no activity and the proposed amendments would allow for additional haul fees
to cover expenses for traveling outside city limits and allow for monthly rental fees to be established to
minimize and/or compensate for extended rental periods with no activity and allow for additional fees to
cover costs for removal and transportation of overweight containers.

Fiscal Impact: Reviewed By:
Fin4ye Department

Little to none. There will be a slight increase in revenues for the Solid Waste Enterprise Fund if this Ordinance
is approved, however, the fee structure developed is enough to pay for increased expenses associated with
the additional services without any additional surplus.

Attachments: Proposed Ordinance C201 6-1 1. /

Legal Review: Approved As To Form: / / ,%1’
..7Z ,%ftorney



Recommendation: Approval of Ordinance 0201 6-1 1 to allow for:

1. Gate Access Fee Structure;
2. Haul Fees for Construction Debris; and
3. Monthly Rental Fees for Construction Roll-off Containers.

roved f ittal By:
CITY CLERK’S USE ONLY

,I\_ COUNCIL ACTION TAKEN
Department Director

Resolution No. Continued To:
,/ e.) Ordinance No. Referred To:

V ‘ Cit Mana er Approved: Denied:
y g

Other: File:



ORDINANCE NO. C 2016-11

AN ORDINANCE AMENDING TITLE 8, CHAPTER 6 (SERVICE RATES AND
CHARGES) TO THE CITY OF GALLUP MUNICIPAL CODE, BY AMENDING AND

ADDING LANGUAGE TO CREATE SOLID WASTE FEES FOR ACCESS TO REFUSE
CONTAINERS IN ENCLOSURES, CONTAINER LOCKS AND CHARGES FOR

TEMPORARY SERVICE.

WHEREAS, the City of Gallup Solid Waste Department routinely receives requests for
refuse service at Commercial establishments that have or require enclosed refuse enclosures; and

WHEREAS, the City of Gallup Solid Waste Department routinely receives requests for
lock installation on containers that are not enclosed to deter illegal dumping; and

WHEREAS, the proposed amendment to the solid waste collection rates would set fees
for providing this type of service and allow businesses to purchase container locks provided by
the Solid Waste Department; and

WHEREAS, the Northwest New Mexico Regional Solid Waste Authority will no longer
accept bulk construction debris at the Gallup Transfer Station site and these materials will have
to be hauled to Thoreau for disposal; and

WHEREAS, roll-off containers sit idle at construction, demolition and related sites for
extended periods with no activity and the proposed amendments would allow for additional haul
fees to cover expenses for traveling outside city limits and allow for monthly rental fees to be
established to minimize and/or compensate for extended rental periods with no activity and allow
for additional fees to cover costs for removal and transportation of overweight containers.

NOW THEREFORE:

BE IT ORDAINED BY THE GOVERING BODY OF THE CITY OF GALLUP,

NEW MEXICO, that Title 8 of the City code is amended to include the follow language.

(high-lighted in red).

TITLE 8 UTILITIES
CHAPTER 6- SERVICE RATES AND CHARGES

Title 8 Chapter 6 Section 7 Paragraph A-1-D.E.F. shall be amended by inserting the following
into the rate schedule:



Weekly Pick Up 1 2 3 4 5 Special
Yards Pick Up
2 cubic $ 48.0$ $ 88.79 $ 130.86 $ 172.91 $ 214.97 $ 48.0$

4cubic $72.62 $134.12 $197.63 $261.15 $324.68 $72.62

6 cubic $ 97.13 $ 179.35 $ 264.32 $ 349.27 $ 434.23 $ 97.13

$cubic $121.41 $224.18 $330.39 $436.58 $542.77 $121.41

Enclosure
Access Fee $ 10.00 $ 20.00 $ 30.00 $ 40.00 S 50.00 S 10.00

Closed Access Fee is for each time the container is emptied. On a special service fee, the fee is
charged only once.

E. Automatic Container Locking Mechanism for open space Commercial establishments:

Locks available through the Solid Waste Department and purchased by owner / tenant at
full cost value to be billed on the utility account. (One-time fee)

F. Compacted Trash: The rate for compacted trash per pick up shall be:

Container Size Charge Per Pick Up
4 cubic yards $ 290.49
6 cubic yards $388.50

1 0-40 cubic yard Compactor Roll-offs:

Service & Connect Fee $ 168.24 (per container)

Haul Fee $ 280.42 (per container per haul) plus tipping fee charged by the
Northwest New Mexico Regional Solid Waste Authority.
Plus applicable taxes and surcharges. Fees stibject to change.

Title 8 Chapter 6 Section 7 Paragraph A-4 shall be amended by inserting the following into
the rate schedule:

4. Temporary Service: The rate for the collection and disposal of waste on a temporary basis
shall be (term subject to contract):

Containers Fee

15. 12, 10, and $ Yard Containers:

$ 28.04 (one-time fee per container)

D. Closed Access Fee: Businesses establishments with Refuse Enclosures

Setup and removal



Haul Fee/Gallup $ 84.12 (per container per haul) plus tipping fees charged by the
Northwest New Mexico Regional Solid Waste Authority plus
applicable taxes and surcharges. Fees subject to change.

Hatil Fee Thoreau $ 300.00 (per container, per haul) plus tipping fees charged by the
Northwest New Mexico Regional Solid Waste Authority plus
applicable taxes and surcharges. Fees subject to change.

Monthly Rental Fee $100.00 (fee waived if first pick up completed within 30 days or
two (2) or more hauls per pickups completed per month)

Overload & Over Weight Equivalent to Commercial Open Truck Rates. Fees subject to change.
Capacity

40, 30. and 20 Yard Containers:

Setup and removal $84.12 (one-time fee per container)

Haul Fee/Gallup $140.21 (per container per haul) plus tipping fees charged by the
Northwest New Mexico Regional Solid Waste Authority plus
applicable taxes and surcharges. Fees subject to change.

Haul Fee Thoreau $ 300.00 (per container, per haul) plus tipping fees charged by the
Northwest New Mexico Regional Solid Waste Authority plus
applicable taxes and surcharges. Fees subject to change.

Monthly Rental fee $ 150.00 (fee waived if first pick up completed within 30 days or
two (2) or more hauls per pickups completed per month)

Overload & Over Weight Equivalent to Commercial Open Truck Rates
Capacity

PASSED, ADOPTED AND APPROVED on this 25th day of October, 2016.

CITY OF GALLUP

Jackie McKinney, Mayor

ATTEST:

Alfred Abeita, City Clerk



DiscussionlAction Topic $

Approval of Budget Adjustment for Design and Construction of
12-Inch Waterline Within Gurley Avenue to Provide Enhanced

Water Service to UNM-GaIIup

Dennis Romero, Water and Sanitation Director



____

CITY OF COUNCIL STAFF SUMMARY FORM

GALLUP MEETING DATE: October25, 2016

SUBJECT: Request to Approve Budget Adjustment for Design and Construction of a 12-inch Waterline within
Gurley Avenue (Additional UNM-Gallup Campus Facilities) to Provide Enhanced Water Service to UNM
Gallup.
DEPT. OF ORIGIN: Water and Sanitation
DATE SUBMITTED: October 17, 2016
SUBMITTED BY: Dennis Romero, P.E., Director

Summary
During its April 26th 2016 Regular Meeting, the City Council approved an Intergovernmental Services
Agreement with the University of New Mexico for the City to design and build a 12-inch waterline for UNM
Gallup Campus Facilities, with the University of New Mexico reimbursing the City for the costs of design and
construction, up to $542.502.65 using General Obligation Bond (GOB) funding. If the City can complete the
12-inch waterline before the GOB funding expires on June 30, 2016, the University of New Mexico has agreed
to further reimburse the City up to $572,796.95 to coat a 1.5 million gallon reservoir, which is being built as part
of Reach 27.13 of the Navajo Gallup Water Supply Project (NGWSP).

Action requested to:

1. Budget adjustment I transfer from fund balance of approximately $542,502.65 from Water Enterprise
Fund to complete the design and construction of the 12-inch Gurley Ave. waterline.

Fiscal Impact: Reviewed By:A
FInke Department

No fiscal impact. City funds expended will be reimbursed by UNM within 30 days of each pay request.

Attachments: (1) Intergovernmental Services Agreement Between City of Gallup aniUT,iversity of New
Mexico; (2) Memorandum of Understanding Between City of Gallup and the

Legal Review: Approved As To Form:__________________________

Recommendation: Recommend approval of requested action:

1. Budget adjustment! transfer from fund balance of approximately $542,502.65 from Water Enterprise
Fund to complete the design and construction of the 12-inch Gurley Ave. waterline.



Department

,‘i2147 CAL4U ca9
‘ City Managbr

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No.
Ordinance No.
Approved:
Other:

Continued To:

__________

Referred To:

__________

Denied:

__________

File:

__________
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INTERGOVERNMENTAL SERVICES AGREEMENT

BETWEEN CITY OF GALLUP, NEW MEXICO

AND THE REGENTS OF THE UNIVERSITY OF NEW MEXICO

FOR INSTALLATION OF WATER SUPPLY FACILITIES SERVICING

THE UNIVERSITY OF NEW MEXiCO GALLUP CAMPUS

A. PURPOSE:

The purpose of this Agreement shall be for the City of Gallup (CITY) to expedite the design
and construction of the Navajo Gallup Water Supply Project (NGWSP) Reach 27.13 Facilities
and a twelve inch (12”) diameter waterline within Gurtey Avenue (Additional Gallup Campus
Facilities), in order to provide enhanced water service to University of New Mexico Gallup
Campus (UNM-G). This Agreement shall be in accordance with the Memorandum of
Understanding pertaining to the Installation of Water Supply Facilities Servicing UNM-G
Campus executed on 30 September, 2014, attached herein as Exhibit (A).

B. SCOPE OF WORK:

In order for UNM-G Campus to fully benefit from the NGWSP Reach 27.13 Facilities, it is
necessary that certain facilities be included in the design and construction of the NGWSP
Reach 27.13 Facilities, specifically the Additional Gallup Campus Facilities. The Facilities,
once constructed, will increase City water system storage and delivery capacity, and create a
new system pressure zone.

1. UNM’s Roles and Responsibilities

a. UNM agrees to reimburse the City for the mintenance cost of a single re
coating of the 1.5 million gallon reservoir due to the acceleration of the
design and construction of the NGWSP Reach 27.13 Facilities.

b. UNM agrees to reimburse the City’s for all its costs associated with design
and construction of the Additional Gallup Campus Facilities.

2. City of Gallup’s Roles and Responsibilities

a. The CITY will modify the NGWSP Construction Project Schedule of the
nine sub-Reaches by moving Reach 27.13 from last in the sequence to
mid-range. This sequential change will place construction of Reach 27.13
near the calendar year of 2017 instead of 2024, expediting the design and
construction of the Additional Gallup Campus Facilities.
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b. The CITY will provide advertising, bidding, contract award, and
construction management services for the Additional Gallup Campus
Facilities.

c. The CITY will own, operate and maintain Reach 27.13 Facilities and the
Additional Gallup Campus Facilities located within Gurley Avenue right of
way and easements, upon completion.

C. TIMEFRAME:

This Agreement shall be effective no sooner than July 1, 2016 and shall be completed no later
than June 30, 2024, except as amended and mutually agreed upon in writing, It is understood
that planning and design services are underway as of the date of this agreement andoperation, maintenance and replacement (0, M & R) will continue after this date.

D. FINANCIAL GUARANTEE:

1. Capital Improvement Amount: UNM agrees to the total reimbursement for CAPiTAL
IMPROVEMENTS costs to the City that are associated with the design and
construction of the Additional Galtup Campus Facilities to specifically serve the Gallup
Campus. The reimbursement costs shall not exceed the actual amount estimated by
the City to be at Five hundred forty-two thousand, five hundred two and sixty-five one
hundredth dollars; f$542,502.6 as shown in Exhibit UAI attached.

2. Operation, Maintenance and Replacement Amount fOM&R). Accelerating the
construction of NGWSP Reach 27.13 will require the City to recoat the 1.5 million
reservoir at least one additional time. UNM agrees to the total reimbursement for the
maintenance costs to the City of a single re-coating of the 1.5-million-gallon reservoir.
The re-coating costs shall not exceed the actual amount estimated by the City to be
Five hundred seventy-two thousand, seven hundred ninety-six and ninety-five one
hundredth dollars; ($572,796.95) as shown in Exhibit “A” attached.

3. Method of Payment: Utt1M agrees to reimburse the CITY the above-agreed Capital
Improvement and Operation, Maintenance, Replacement costs within thirty (30) days
from the date of invoicing for the Additional Gallup Campus Facilities with sufficient
back-up detail and accounting records evidencing such costs.

6. Accounting: The CITY will establish a City of Gallup account number for a separate
accounting record of any capital improvement and accelerated maintenance costs
incurred by the CITY for reimbursement by UNM.

E. OPERATION, MAINTENANCE AND REPLACEMENT (O,M&R) COSTS:

The Additional Gallup Campu Facilities constructed under this Agreement within Gurey
Avenue shall be owned, operated, maintained and repaired by the CITY. All facilities located
on UNM-G Campus shall be owned, operated, maintained and repaired by UNM-G.

F. ACCESS TO INFORMATION: 1
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It is agreed that UNM and its agencies shall provide information, if needed, for the purposes
and work described in this Agreement. UNM will be included and copied on all invoices and
reports associated with Additional Gallup Campus Facilities.

G. LIMITATION OF LIABILITY:

Each party acknowledges that it will be responsible for claims or damages arising from
personal injury or damage to persons or tangible property to the extent they result from
negligence of its employees. The liability of each party shall be subject in all cases to the
immunities and limitations of the New Mexico Tort Claims Act, Section 414-1, et seq., NMSA
1978, as amended.

H. MODIFICATION AND TERMINATION:

Any modifications or amendments to this Agreement shall be in writing, and when signed by
both parties shall be made part of the Agreement. Nothing contained within this Agreement
shall nullify any other conditions of the original Memorandum of Understanding between
Parties executed on 30 September 2014. This Agreement may be terminated in the event
that the Additional Gallup Campus Facilities are not constructed by June 30, 2024. This
Agreement expires once the Additional Gallup Campus Facilities are in place and all
reimbursements paid.

I. NOTICES

Any notice requited to be given to either party by this Agreement shall be in writing and shall
be delivered in person, by courier service or by U.S. mail, either first class or certified, return
receipt requested, postage prepaid, as follows:

To the CITY:

Maryann Ustick, City Manager
City of Gallup
110 West Aztec Avenue
Gallup, NM 87301
Telephone: (505) 863-1220
E-Mail: manaqer(qallupnm.gov

With a copy to:

Al Abeita, City Clerk
City of Gallup
110 West Aztec Avenue
Gallup, NM 87301
Telephone: (505) 863-1271
E-Mail: aabeitaqallupnm.qov

To UNM-G

Dr. Christopher Dyer, Executive Director
University of New Mexico, Gallup Branch
Campus
705 College Drive
MSCI2 7240
(505) 863-7500
E-Mail: cdyer©unm.edu

With a copy to:

Rick Goshorn, Director Business Operations
University of New Mexico, Gallup Branch
Campus
705 College Drive
MSCI2 7240
(505) 863-7507
E-Mail: rgoshornunm.edu
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With a copy to:

Water and Sanitation Director
City of Gallup
110 West Aztec Avenue
Gallup, NM 87301
Telephone: (505) 863-1289

IN WITNESS WHEREOF, the parties affix their signatures here below:

CITY OF GALLUP

________

Date:
Jackie Mckinney, M

ATTEST:

_________________

Date:

_____________

AId Abeita, Ci nc

UNIVERSITY OF NEW MEXICO — GALLUP

By:

________________________

Date:

_____________

By

Christ r D 5é ivetirector

Date 6Ji
David Ha ils, ecutive Vice President

By:

_________________________

Date:

______________

Bruce Chemn, Chief Procurement Officer
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Exhibit
Estimated Costs to UNMG

City of Gallup/UNMG Memorandum of Agreement
Navajo Gallup Water Supply Paject - Reach 27.13

with Enhanced Water Service to UNMG

A. NGWSP Reach 27.13 UNM Capital Imorovement Cpsts

100% Lot 2- Gurley Avenue Waterline Construction $417,390.00
Sub-Total: $417,390.00

Tax@ 8.3125% $349S.54
Contract Cost Total: $452,OeS.54

Non-Contract Costs @ 20% $90,417.11

Capttal ImFrovementtotal $542,501.65Estimated Amount UNM to reimburse the City of GIiup for the capital Improvement
construction: Total: $542,502.65

8. NGW$P Reach 27 UNM Operation Maintenance, & Replacement tO,M&R) Casts

Qoerallpn COstS
Ho additional operarlon costs have been Identltied at Ibis time. The City ctGaiiupcurrentiyoperate.o a pressure zone hydrauiicaty higher than the Creoto PressureZone that currently serves the UtIMOaflup Campus. Operating Reach 27.13’s
additional pipe. larger pumps, end storage reservoir is offset by eliminating theoperation or the caisting pump station wills the pressure vessel Sytlen

Operation Sub-Total $0.a0
Matriteqnce Costs -

Additional maintenance caSts to the City are estimated at $572,gOl.76. TheNGWSP reachechave a design rife otSO years arid a standard tank coating systemnlife Is 20.15 years Accelerating the construction of NOWIP Reach 27.13 by tenyears will require the City of Oallup to recoat the 1.5 million gallon reservoir at
iea5t one additional tlma. The costs associated uith recaating a iS million gallon
renervoltere illustrated below.

2010 2014 Average CostItem Average Cost @3.75% InflatIonFor tank Interior bTast cleaning and
appilcatlon of interior coating system $325,096.00 $390,797.84

For tank exterior pressure wash cieaning
and application of exterior coat rig
system $86,601.00 $103,103.05
For soiubie salt removal 564,800.00 577,896.0?

Maintenance Sub-Totai $572,796.95

Replacement Costs
No additional replacement costs have been Identified in this evaluation.

Replacement Sub-Total $0.00

Estimated 0,M&R Total shall be reimbursed to the City O,M&R total $572,796.95after the comtion of construt1on:

C. Flnpnclai Cpsts
No additlorial financial cOsts have been Identified in this evaluation.

Financial Total $0.00

Epc-’ôr,’t-e C3)



AGENDA

GALLUP CITY COUNCIL
REGULAR MEETING

TUESDAY, APRIL 26, 2016; 6:00 P.M.
CITY COUNCIL CHAMBERS

Jackie Mckinney, Mayor

Linda Garcia Allan Landavazo
Councilor, District #1 Councilor, District #2

Yogash Kumar Fran Palochak
Councilor, District #3 Councilor, District #4

Maryann Ustick, City Manager
George Kozeliski, City Attorney

A. Pledge of Allegiance

B. Roll Call

C. Approval of Minutes

Regular Meeting of April 12, 2016

D. Presentations of Commendation and Proclamation

Michael J. Marquez

Purple Heart City Proclamation

E. DiscussionlAction Topics

1. Resotution No. R2076-20; Authorizing the Execution and Delivery of a
Local Government Planning Grant Agreement with the New Mexico
Finance Authority — Clyde (C.B.) Strain, Planning Director

2. Request for Street Closures for the Annual Memoriat Day Parade to be
Held on May 30, 2016 and the Annual Veterans’ Day Parade to be Held
on November 17, 2016— Joe Zecca, Chirman, Gallup-McKinley Veterans
Committee

3. Ordinance No. C2016-5; An Ordinance Concerning the City of Gallup
Liquor License Tax — Alfred Abeita, City %lerk



AGENDA
Regular City Council Meeting — 4/26/2016
Page 2

DiscussionlActlon Topics, continued

4. Addendums to Water Service Agreements with Be Greene, LLC — George
Kozellski, City Attorney

5. Joint Powers Agreement with McKinley County for Animal Control —

George Kozellski, City Attorney

6. Approval of Corrective Quitclaim Deed to Joey L. and Donna]. Corley —

George Kozeliski, City Attorney

7. Resolution No. R2016-f 9; 3d Quarter Fiscal Year 2016 Budget
Adjustments and Report of Actuals — Patty Holland, Chief Financial Officer

8. UNM-G intergovernmental Services Agreement Pertaining to Installation
of Water Supply Facilities— Stan Henderson, Public Works Director

9. Resolution No. R2016-21; Approving Submission of a Bureau of
Reclamation Grant Application for the Gallup/NGWSP “Water Commons”
Drought Contingency Plan — Richard Matzke, Electric Director

10. Mentmore Lift Station Rehabilitation Project — Richard Matzke, Electric
Director

F. Presentation and Information Items

6 Annual Community Cleanup — Adrian Marufo, Solid WasteI Superintendent

2. Water and Energy Awareness Update — Elizabeth Barriga, Conservation
Coordinator

G. Comments by Public on Non-Agenda Items

H. Comments by Mayor and City Councilors

I. Comments by City Manager and City Attorney

1. Motion to Adjourn

Auxiliary aides for the disabled are available upon request. Please contact Alfred Abeita,
City Clerk, at 863-7254 at least one (1) week prior to the meeting or as soon as

possible In advance of the meeting to make any necessary arrangements.



Attachment 2

1

MEMORANDUM OF UNDERSTANDING

PERTAINING TO

THE INSTALLATION OF WATER SUPPLY FACiLITIES

SERVICING THE UNIVERSITY OF NEW MEXICO GALLUP CAMPUS

This Memorandum of Understanding f’MOU”) pertaining to the design and construction
of water supply facilities by the City of Gallup to provide enhanced water service to the
Unive9y of New Mexico Gallup Campus (GalIup Campus’) (the “MOU”) is entered into
this3_ day offflaJf’(’Effective Dat&) by and between the City of Gallup, a New
Mexico municipal corporation (the “City”) and The Regents of The University of New
Mexico, a constitutionally created educational institution of the State of New Mexico
(“UNM”). (The City and UNM are collectively referred to herein as the Parties”).

RECITALS

WHEREAS, UNM desires an increased level of water service to its Gallup Campus to
reduce ongoing operational costs end provide sufficient levels of water service o meet
future domestic and fire protection needs of UNMG; and

WHEREAS, the level of water service desired by UNM to serve its Gallup Campus needs
exceeds the avallabte City water supply system capacity; and

WHEREAS, UNM is planning improvements to its Gallup Campus utility infrastructure to
better serve Its existing facilities as well as future campus improvements and expansions;
and

WHEREAS, the City, as part of the Navajo-Gallup Water Supply Project, (HNGWSPn)P a
federally authorized water supply project authorized under the Omnibus Public Land
Management Act of 2009, Title X Part (II (Public Law 111-If) has planned certain water
system Improvements (the UNGWSP Fac1iities) to the City facilities serving Gallup
Campus; and

WHEREAS, the NGWSP Facilities, once constructed, will increase City water system
storage, and create a new system pressure zone; and

WHEREAS, at the request of UNM, the City has agreed to take reasonable measures to
expedite the design and construction of the NGWSP Facilities in order to provide
enhanced water service to Gallup Campus; and

WHEREAS, in order for Gallup Campus to fully benefit from the NGWSP Facilities, it is
necessary that certain additional facilitles be included in the design and construction of
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the NGWSP Facilities, Including a twelve inch (12”) waterline within Gurley Avenue to
specifically serve the Gallup Campus (“Additional Gallup Campus Facilities”); and

WHEREAS, the Parties desire the City to design and construct the Additional Gatlup
Campus Facilities with the costs Incurred by the City for the design and construction of
such facilities reimbursed by UNM; and

WHEREAS, the Parties intend this MOU to serve as the preliminary understanding under
which the Parties shall negotiate and finalize an Intergovernmental Service Agreement
(“ISA”) regarding accelerating the design and construction of the NGWSP Reach 27.13
Facilities in order to accommodate the design, construction, and operation of the
Additional Gallup Campus Facilities; including the specific terms for cost accounting and
U NM’s reimbursement of the City’s expenses associated with accelerating the design and
construction of the NGWSP Facilities and the Additional Gallup Campus Facilities.

NOW, THEREFORE, the City and UNM agree as follows:

1. Recitals. The Parties acknowledge the accuracy of the foregoing recitals which
are incorporated by reference herein and made a part of this MOU.

2, l3eslgn of Facilities. Upon execution of this MOU, the City shall use reasonable
efforts to advance the design of the NGWSP Facilities and the design of the Additional
Gallup Campus Facilities. The City shall coordinate the design of the Additional Gallup
Campus Facilities with UNM to ensure connection points and other design aspects are
acceptable to UNM and comply with its improvement plans for the Gallup Campus.

a. The Parties agree to exchange any and all necessary information, data or plans
to effectively coordinate the design of both Facilities to achieve the intended
benefits from the Facilities.

b. UNM and City do hereby agree that it l in the mutual Interest of both parties
that the design of the Facilities covered under this MOU shall be performed by
one firm.

c. UNM shall work with the City or its consultant to identify and establish at the
Gallup Campus: (I) a new, single connection to the City water facilities to create
a single meter for all domestic water use, and (ii) new or upgraded connection
points for provision of a water supply for fire protection purposes in accordance
with City standards and specifications.

d. UNM acknowledges and agrees that the pitY’S work does not include design
and construction of additional water storge or any other facilities to serve
specific domestic water use or fire protection requirements at its Gallup
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Campus. UNM also agrees that any such storage or other facilities which UNM
may require In the future for its Gallup Campus shall be the responsibility of
UNM.

e. The City shall establish separate accounting records for any costs incurred by
the City which are to be reimbursed by UNM.

3. Intergovernmental Service Agreement Within thirty (30) days of the execution
of this MOU, the Parties shall commence negotiations of an intergovernmental
Service Agreement (ISA”) setting forth the specific terms and conditions in which
the City will (i) accelerate the design and construction of the NSGWSP Reach
27.13 Facilities; and (ii) design and construct the Additional Gallup Campus
Facilities. The terms and conditions of the ISA shall include, but not be limited to,
the following:

a. UNM agrees to reimburse the City for all Its costs associated with: (i) the
maintenance cost of re-coating the 1.5 million gallon reservoir due to the
acceleration of the design and construction of the NGWSP Reach 27.13
Facilities; estimated by the City as of the date of this MOU to be Five
Hundred Seventy-Two Thousand Seven Hundred Ninety-Six and 95IDollars
($572,796.95) and (ii) the design, construction, maintenance and operation
of Additional Gallup Campus Facilities estimated by the City as of the date
of this MOU to be Five Hundred Forty-Two Thousand Five Hundred Two
and 651100 Dollars ($542,502.65). Attached hereto as Exhibit A are details
of the estimated costs for each of the foregoing.

b. UNM sJiaIl reimburse the City for the costs associated with the Additional
Gallup Campus Facilities as those costs are Incurred and paid oc by the
City during construction of such facilities.

c. The Parties acknowledge that the above-cited estimated costs are
preliminary and for evaluation purposes only. The costs shall be adjusted
based on actual costs or as may be further defined in the ISA.

4. Confidentiality. The City and UNM agree to maintain confidentiality of each others
confidential Information to the extent allowed by law, provided such confidential
in otmation is explictIy marked as such and maintained by such disclosing party as
confidential (“Confidntial Information”). If either the City or UNM receives en Inspection
of Public Records Act request, or court discovery demand or any other request tor the
release or inspectior of the other party’s Confidential Information, the party receiving the
request will give time’y notice to other party. Timely notice to a party is deemed to be and
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hereby defined as a sufficient amount of time for that party to consider its legal options in
consultation with the other party and Intervene in the matter if necessary.

5. Press Releases. The City and UNM agree to coordinate on pre-announcement, press
releases communication timing such that content and timing is to the best benefit of both
Parties.

6. Term and Termination. This MOU shall commence on the Effective Date and
terminate either upon the execution of an ISA as contemplated herein or upon thirty (30)
days written notice to by either party to the other party. In the event this MOU is
terminated prior to the execution of the ISA as contemplated herein, UNM shall be
responsible for reimbursing the City for any direct costs incurred by City in the design of
the Additional Gallup Campus Facilities. Within thirty (30) days of its receipt of an invoice
with sufficient back-up detail and accounting records evidencing such costs, UNM shall
reimburse the City.

7. Notices. All notices and other communications under this MOU shall be in writing and
shall be deemed duly given: (I) when delivered personally or by prepaid ovemnigi t courier,
with a record of receipt; (ii) the fifth business day after mailing if mailed by certified mail,
return receipt requested; or (iii) the day of transmission, if sent electronically, provided
there is proof of receipt on the day of transmission or the first day thereafter on which
receipt can be verified, to the Parties at the following addresses or e-mail addresses (or
to such other address or e-mail address as a Party may have specified by notice given to
the other Party pursuant to this provision):

If to the City: Maryann Ustick
City Manager
City of GaIIuj
110 West Aztec Avenue
Gallup1 NM 87301
Telephone: (505) 863-1220
E-Mail: managergallupnm.gov

With a copy to: A! Abeita
City Clerk
City of Gallup
110 West Aztc Avenue
Gallup, NM 87301
Telephone: (505) 863-1271
E-Mail: aabeiia@gallupnm.gov
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It to UNM: Dr. Christopher Dyer
Executive Director
University of New Mexico, Gallup Branch Campus
705 College Dr.
MSCI2 7240
Gallup, NM 87301-5681
Telephone: (505) 863-7500
E-Mail: cdyer@unm.edu

With a copy to: Timothy Martin
Director, Business Operations
University of New Mexico, Gallup Branch Campus
705 College Dr.
MSCI 2 7240
Gallup, NM 87301-5681
Telephone: (505) 863-7507
E-mail: martint@unm.edu

8. Counterparts. ThIs MOU may be executed in one or more counterparts, including
email counterparts, each of which shall be a fully binding and enforceable agreement
against the party signing such counterpart, all such counterparts constituting one fully
executed MOU.

9. Entire Agreement This MOU includes the complete and entire agreement between
the Parties with respect to the subject mailer set forth herein, and may be amended only
by written agreement, signed by UNM and the City.

10. LIability. Each Party acknowledges that ft will be responsible for claims or damages
ariing from personal injury or damage to persons or tangible property to the extent they
result from negligence of its employees, and for the City and UNM, subject in all cases to
the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-f et seq.,
NMSA 1978, as amended. In the event of either Party’s breach of this MOU, the sale and
exclusive remedy shall be the right to terminate this MOU in accordance with Section 6
above. Neither Party shall have any liability for indirect, Inddental, punitive or
consequential damages resulting from or arising in connection with this MOU.

11. Authorized Representatives. This MOU is signed and delivered by an authorized
representative of each party as of the date indicated next to the respective signatures
below.
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CITh’ OF GALLUP

By: Date: ‘3
Ma Ustick, City Manager

A1FES___________

Date:________
Alfr Abelta, City Clerk

THE REGEN1 OF,JHE UNWERSITY OF NEW MEXICO

By:

___________

Date:________
David W. HEn1 , xecutive Vice President / /

By:

________________________

Date:

__________________

Dr. Chfopher’’yer, Executive Director

By:

________________

Date:____________
Bruce Cherrin, Chief Procurement Officer
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ExhibitW
Estimated Costs to UNMG

City of Gailup/UNMG Memorandum of Agreement
Navajo alIup Water Supply Project- Reach 27.13

with Enhanced W er5ervTcg to UNMG

A- NWSP Reach Z7.13 UNM Capital Improvement Cnts

100% l.at 2- Gunny Avenue WaterlIne Construction $417,390.00
Sub-Thtai: $417,390.00

Thx@ 83125% $34,695.5
Contract Cost Total: $45Zaa3.34

Non-ContractCost.s@ 20% $90,417.11

Capital Improvement Total $542,502.65Estimated Amount UNM Lo reimburse the City of Gallup for the capital improvement
construction: Total: $542,502.65

. NGWSPch 27 UNM Qpratipn Maintenance, 8 ep1acment tQ.M&R) Costs
Ooeration Costs -

No additional operation costs have been identitied at (his time. Thc City of Gallupcurrnntiy operates a pressure zone hydrau1Icali’ higher than the Cresto PressureZone that currently serves the UNM•GaIIup Campus. Operating Reach 17.13’s
additional pipe, larBerpumps, and atora4e reservoir Is offset by eliminating theoperation or the esicung pump station with the pressure v!sseI system

Operation Sub-Total $0.00
Maintenance Costs -

Additional maintenance casts to the Cityare estimated at $572,801.76. TheNGWSP readies have a desIgn file of 50 ‘vests and a standard ranlc coaling system’slife i 10 -1.5 years Accelerating the construction of NGWSP Reach 27.13 by tenyears will require the City of Gallup to recoat the 1.5 millIon gafloi te.tervolt at
least one additional tlm. The costs associated with recoating a 1.5 million gallon
reservoir are illustrated below.

2010 2014 Average CostRem Average Co5t @ 3.75% InflationFor tank interior blast cleaning and
appiltion of Interior coating system $325,095.00 5390,797.84

For tank exterior pressure wash cleaning
and application at exterIor coating
system $86,601.00 $104,103.05
For sotubie salt removai $54,800.00 577,896.07

Maintenance Sub-Total $572,796.95

Replacement Costs -

No additional replacement costs have been identified In this evaluation.
Repiacernent Sub-Total

Estimated O,M&R Total shall be reImbursed to the City 0,M&R Total 5Sfl,79&.95 —afterthe completion of construction: I

C. Financial Costs
No additional tinanclat costs have been identified in this evaluation.

Financial Total 0.0O
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. CIT( OF Mayor Jackie Mckinney Maryann Uttick, City Manager
George W. Kozeliski, City Attorney

Councilot Fran PaIachk, District 4

May31, 2016

Ms. Maria Probasco
University of New Mexico
Physical Plant Dept/Remodel Section
M$Co7-4200
1 University of New Mexico
A1buquerque NM 87131-0001

RECEIPT OF DOCUMENTS:

Intergovernmental Services Agreement
City of Gallup and the Regents ofthe University of New MexicoFor Installation ofwater supply facilities servicing the UNM-G campus

I hereby certify that I have received two signed originals of the above named document, handdelivered to me by Maria Probasco.

Receited by: Dat4:

Printed name: Stanley Henderson, Public Works Director

110 West Aztec Avenue • Gallup, New v1exico 87301 • phone 505,863.1220 • faK 505.722.5134’ web www.GallupNM.gcv



DiscussionlAction Topic 9

Resolution No. R2016-42;
First Quarter Fiscal Year 2017 Budget Adjustments

and Report of Actuals

Patty Holland, Chief Financial Officer



____

CITY OF COUNCIL STAFF SUMMARY FORM

*JGALLUP MEETING DATE: October 26, 2016

SUBJECT: 1st Quarter FY2017 Budget Adjustments and Report of Actuals
DEPT. OF ORIGIN: Finance
DATE SUBMITTED: October 20, 2016
SUBMITTED BY: Patty Holland

Summary: Each quarter, the Finance department reviews any changes to the budget and submits these
changes to council for approval. The following areas are reviewed: personnel, operations, capital outlay and
transfers in and out of each fund. The Department of Finance and Administration (DFA) requires Council to
pass a resolution for all budget increases, decreases, and transfers between funds. DFA further requires
approval of the report of actuals showing cumulative activity for the fiscal year. The report to DEA regarding
budget revisions is due October 31, 2016.

This revision encompasses all budget changes processed July 1, 2016 through September 30, 2016 (Quarter
I of FY2017).

—
rorney

11

Fiscal Impact: Reviewed By:_________________________
Fin4t\ce Department

None.

Attachments: Budget Changes Q 1, FY 2017, Report of Actuals 9/30/16

Legal Review: A

Recommendation: Staff recommends approval of the budget adjustments and report of actuals.

/?proved fo Submittal By:
\ \ ii CITY CLERK’S USE ONLY

&L AIIVY COUNCIL ACTION TAKEN
Dparjnent Director .

ci Resolution No. Continued To:

> 7Z_7 4ci; c) Ordinance No. To:

1 / City Manager Other: File:



CITY OF GALLUP
RESOLUTION NO. R2016-42

A RESOLUTION AMENDING THE FISCAL YEAR 2016 BUDGET FOR CERTAIN FUNDS,
APPROVING THE YEAR TO DATE REPORT OF ACTUALS AND APPLICATION TO THE LOCAL
GOVERNMENT DIVISION OF THE NEW MEXICO DEPARTMENT OF FINANCE AND
ADMINISTRATION FOR THE APPROVAL THEREOF:

WHEREAS, the Governing Body in and for the City of Gallup, State of New Mexico
has amended the budget for Fiscal Year 2017 (July 1, 2016 through June 30, 2017); and

WHEREAS, said budget amendment was developed on the basis of need and
through cooperation with all user departments, elected officials and other department
supervisors; and

WHEREAS, to perform essential and necessary services for the citizens of the City of
Gallup, certain transfers of funds for personnel, operations and capital outlay
expenditures are necessary; and

WHEREAS, the DFA YTD report of actual activity has been prepared showing
summary data by fund; and

WHEREAS, the official meeting for the review of said documents were duly
advertised on October 21, 2016, in compliance with the State Open Meetings act; and

WHEREAS, it is the majority opinion of this Council that the proposed budget
adjustment meets the requirements as currently determined for the close of the first
quarter of 201 7.

NOW THEREFORE, BE IT HEREBY RESOLVED that the Governing Body of the City of
Gallup, State of New Mexico hereby adopts the budget amendment herein above
described and respectfully requests approval from the Local Government Division of the
Department of Finance and Administration.

RESOlVED: In session this 26th day of October, 201 6.

CITY OF GALLUP, NEW MEXICO
ATTEST:

Al Abeita, City Clerk Jackie McKinney, Mayor

Linda Garcia, City Councilor

Allan Landavazo, City Councilor

Yogash Kumar, City Councilor

Fran Palochak, City Councilor
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DiscussionlAction Topic 10

Approval of Budget Adjustment for Municipal Court

Patty Holland, Chief Financial Officer



____

CITY OF COUNCIL STAFF SUMMARY FORM

GALLUP MEETING DATE: October26, 2016

SUBJECT: Budget Adjustment for Courts
DEPT. OF ORIGIN: Finance
DATE SUBMITTED: October 20, 2016
SUBMITTED BY: Patty Holland

Summary: The courts have received a grant from the state in the amount of $25,000 that will be used for
computers and other related expenditures.

Fiscal Impact: Reviewed By: \(
Finance qpartment

The additional $25,000 will be budgeted as revenue and expenditure resulting in no fiscal impact.

Attachments: none

Legal Review: Approved As To Form:___________________________

7” j1’AttorneY

Recommendation: Staff recommends approval of the budget adjustment to accept the funds and approve
the expenditure.

proved fo Submittal By:
CITY CLERK’S USE ONLY

ft+.f COUNCIL ACTION TAKEN
D,6partthent Director
j Resolution No. Continued To:
- __z__77 4i Ordinance No. Referred To:

‘ ityManaaef V.—

Approved: Denied:
‘ Other: File:



DiscussionlAction Topic 11

Approval of Agreement and Acceptance of Easement from
DePauli Rentals, LLC for Reach 27.13 of the

Navajo Gallup Water Supply Project

George Kozeliski, City Attorney



____

CITY OF COUNCIL STAFF SUMMARY FORM

GALLUP MEETING DATE: October25, 2016

SUBJECT: Agreement and Acceptance of Easement for NGWSP Reach 27.13
DEPT. OF ORIGIN: City Attorney’s Office
DATE SUBMITTED: October 14, 2016
SUBMITTED BY: George W. Kozeliski, City Attorney

Summary: This is standard agreement to obtain an easement at no charge from DePauli Rentals
over property it owns for a water line to the new tank to be constructed on Diocese of Gallup land.
The tank will provide water south of Gallup and also to the UNM-Gallup Branch who is providing
substantial funds to complete this portion of the NGWSP earlier so that UNM-Gallup will adequate
water pressure for fire suppression on campus.

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

Resolution No. Continued To:
Ordinance No. Referred To:
Approved: Denied:
Other: File:

Financial Impact: None

Approved: \
Fina)e Department

Attachments: Agreement Easement

Legal Review: Drafted Agreement and neg otiated the same and recommen

- torney

Recommendation: Approval of Agreement and acceptance of easement.

-,



GRANT OF EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned. DePAU1I RENTALS, LLC., a New Mexico Corporation, hereinafter termed

the Grantor for and in consideration of the covenants and consideration in that certain Navajo Galitip Water

Supply Easement Agreement between the parties entered into simultaneously heresvith, hereby grants, and

conveys unto the CITY OF GALLUP, NEW MEXICO, a New Mexico municipal corporation, a

perpetual, full and unrestricted easement for utility purposes, in, upon, over and across the followtng

described strips, tracts and parcels of land located in McKinley County, Nesv Mexico, hereinafter descnhed

as follosvs:

DESCRIPTION

A 10’ WIDE STRIP OF LAND TN THE SOUTH ½ OF TRACT 3 AND A PORTION OF THE
EASTERLY ½ OF VACATED GLENN AVENUE, CONSTANTS ANNEXATION TO THE
CITY OF GALLUP, FILED JULY 31, 1968 AND THE CENTERLINE BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID TRACT 3; THENCE
N0l°08’44”W ON A NEW MEXICO STATE PLANE WEST ZONE GRID BEARING ALONG
THE EAST BOUNDARY OF SAID TRACT 3 A DISTANCE OF 15.00 TO THE REAL POINT
OF BEGINNING;

THENCE S890736’W, PARALLEL TO AND 15’ FROM THE SOUTH LINE OF SAID
TRACT 3 A DISTANCE OF 289.81’ TO THE CENTERL[NE OF VACATED GLENN
AVENUE AND THE POINT OF ENDING.

CONTAINING 0.066 ACRES MORE OR LESS.

The stde lines extended or shortened so as to terminate at the property line.

To base and to hold the said easement for the purposes aforesaid, to the City of Gallup, Its

successor and assigns so long as the said easement shall not be abandoned for utility purposes.

Dated this day of October, 2016

DePAULI RENTALS, LLC

By:__________
Krtsty P. DePa

STATE OF NEW MEXICO

) ss.

COUNTY OF McKINLEY

The foregoing instrument was acknowledged before me this jj...... day of October, 2016, by Kristy

P.DePauli, Member, for and on behalf of DePanli Rentals, LLC, a New Mexico Limited Liability Company.

(L 9—
Notary3iiblic

My commission expires:
,,,,,, OFFICIAL SEAL

Sb K
Comm. Eopirei Ot’ n7- 19



ACCEPTANCE

Comes now the CITY OF GALLUP, NEW MEXICO and hereby accepts the above Grant of

Easement this day of October, 2016.

CITY OF GALLUP

Jackie McKinnev, Mayor
ArrEST:

Alfred Abeita, City Clerk



NAVAJO GALLUP WATER SUPPLY PROJECT
EASEMENT AGREEMENT

This Agreement made and entered in this _L. day of October, 2016, by and between the City of

Gallup , a New Mexico mnnicipal corporation, hereinafter referred to as “City”, and DePaali Rentals,

LLC., a New Mexico Corporation, hereinafter refereed to as “DePanli Rentals LLC”, the property osvner,

WHEREAS, City desires to obtain an easement across property osvned or controlled by DePanli

Rentals, LLC for the placement of a svaterline for what is knosvn as the Navajo Gallnp Water Supply

Project INGWSP) and;

WHEREAS, the DePaali Rentals, LLC is willing to grant such casement to the Ctty ti no cost,

nnder certain conditions and for certain consideration, it is hereby agreed as follows:

I. DePanli Rentals, LLC is granting the easement needed to the City fnr the NGWSP

simultaneous svith this agreement, and in consideration for the covenants and promises made

in this agreement.

2. The DePanli Rentals, LLC svill be able to access NGWSP svaterliite, svhen beilt, at one (I)

location as agreed to by the parties and marked on the attaclted “Exlubit A” at no cost. TIte

parties fnrther agree that City shall eanse to be tnstalled one (I) tee, at tlte loeation toarked on

the attached exhibit. svith proper valving, for the perpose of futere service to DePanli Rentals,

LLC at no cost to DePauli Rentals LLC. Upon DePanli Rentals, LLC tnaking use of soeh tee,

DePanli Rentals, LLC shall be responsible for all costs associated svith the necessary

materials, labor and eqeiptnent necessary to provide service to DePanli Rentals, LLC.

3. The parttes agree DePanli Rentals LLC, once tapped into the svater sapply, will be at the rate

charged by the City for water within the city limits to commercial cnstoiners Icommercial

volume charge) pies the costomary monthly service charge plus any ttpplicable surcharges

and taxes, svith the same being snbject to periodic rate changes in Gallep’s svater rates and

not at the higher rate for water cnstomers ontside the city limits of Gallep.

4. In addttion to the provisions above, City agrees that there svill be no fees, such as tap fee,

shall be charged to DePauli Rentals, LLC in the future if, and svhen, DePaali Rentals LLC, or

its successors-in-interest desire to access the water line which is to be constructed on the

easements granted by DePauli Rentals, LLC . DePauli Rentals, LLC understands thttt it svill

be responsible for any and all costs associated with the design and coitstmction of any pipe

Itnes, valves, pressure regolatom, pumps, tanks or other appartenances necessary to provide

water of sufficient capacity and pressure to support development by DePauli Rentals., LLC on

its property.



5. DePauli Rentals, LLC understands and agrees that they will he required to obtain and install

any equipment which may he necessary to reduce water pressure from the NGWSP line and

install other equipment at their own expense in order to use it in a commercial reasonable

way.

6. DePauli Rentals, LLC understands that the amount of water City will be obtaining as part of

the NGWSP is limited in both quantity and availability, and supplies to DePauli Rentals, LLC

in support of future development will be limited by the constraints placed on City under its

various agreements for NGWSP. and subject to State and Federal regulations.

7. The parties warrant that each Itas the legal authority to enter into this Agreement is binding

upon their respective successors, assigns, grantees, or any entity claiming by or through them.

S. This Agreement may only be modified or changed herein by a subsequent written agreement

executed by both parties hereto.

DEPAULI RENTAL LLC

By:K2fr

CITY OF GALLUP

By:

__________________

Jackie McKinney, Mayor

Attest:

Alfred Ahcia, City Clerk



DiscussionlAction Topic 12

Approval of Agreement and Acceptance of Three (3) Easements
from Gallup Land Partners, LLC for Reach 27.13

of the Navajo Gallup Water Supply Project

George Kozeliski, City Attorney



____

CITY OF COUNCIL STAFF SUMMARY FORM

*J
GALLUP MEETING DATE: October 25, 2016

SUBJECT: Agreement and Acceptance of three easements for NGWSP Reach 27.13
DEPT. OF ORIGIN: City Attorney’s Office
DATE SUBMITTED: October 18, 2016
SUBMITTED BY: George W. Kozeliski, City Attorney

Summary: This is an agreement with standard provisions for entities donating right-of-way to the
Navajo Gallup project. This agreement is a bit different because it involves Gallup Land Partners and
the amount of land being donated via the easements is substantial. Instead of placing sites on the
survey for water taps, these taps will be coordinated with GLP representatives on the ground during
construction. Gallup Land Partners is granting three separate easements over different tracts of land
they own. The easements will complete the acquisition of right-of-way to the new water tank to be
constructed on Diocese of Gallup land to service the UNM-Gallup Branch and areas on the south side
of Gallup.

Financial Impact: None

Approved:’ I c:&c
Finar( Department

Attachments: Agreement Easement
7

Legal Review: Drafted Agreement and negotiated the same and recommend

Approved As To Fc

-

.

:orney

—

Recommendation: Approval of Agreement and acceptance of the three easements from Gallup Land
Partners, LLC.

-
—

CITY CLERK’S USE ONLY
COUNCIL ACTION TAKEN

I / partmeni rector
Resoluon No. Continued To:

v Approved: Denied:
Other: File:



NAVAJO GALLUP WATER SUPPLY PROJECT
EASEMENT AGREEMENT

This Agreement made and entered in this day of October, 2016, by and between the City of

Gallup , a New Mexico municipal corporation, hereinafter referred to as “City”, and Gallup Land

Partners, LLC, A Delaware limited liabilily company, hereinafter referred to as “GLP”. the property

owner,

WHEREAS, City desires to obtain an easement across property owned or controlled by GLP for

the placement of a waterline for what is known as the Navajo Gallup Water Supply Project (NGWSP)

and;

WHEREAS, the GLP is willing to grant such casement to the City at no cost, under certain

conditions and for certain consideration, it is hereby agreed as follows:

I. GLP is granting the easement needed to the City for the NGWSP simultaneous with this

agreement, and in consideration for the covenants and promises made in this agreement.

2. The GLP will be able to access NGWSP waterline, when built, at locations that will be

agreed upon by a representative of GLP and City along the easement at no more than two

thousand (2,000’) foot intervals, or at other locations along the easement that the parties agree

on that make more sense based upon topography, existing roadways, etc. ,the same to be at

no cost to GLP. The parties further agree that City shall cause to be installed one (I) tee, at

each such location, with proper valving, for the purpose of future service to GLP at no cost to

GLP. Upon GLP making use of such tee, GLP shall be responsible for all costs associated

with the necessary materials, labor and equipment necessary to provide service to GLP.

3. The parties agree GLP, once tapped into the water supply, will be at the rate charged by the

City for water within the city limits to commercial customers (commercial volume charge)

plus the customary monthly service charge plus any applicable surcharges and taxes, with the

same being subject to periodic rate changes in Gallup’s water rates and not at the higher rate

for svater customers outside the city limits of Gallup.

4. In addition to the provisions above, City agrees that there will be no fees, such as tap fee,

shall be charged to GLP in the future if, and svhen, GLP, or its successors-in-interest desire to

access the water line svhich is to be constructed on the easements granted by GLP

simultaneously with this agreement. GLP understands that it will be responsible for any and

all costs associated with the design and constwction of any pipe lines, valves, pressure

regulators, pumps, tanks or other appurtenances necessary to provide water of sufficient

capacity and pressure to support development by GLP on its property.



5. GLP understands and agrees that they will be required to obtain and install any eqmpment

which may be necessary to reduce water pressure from the NGWSP line and install other

equipment at their own expense in order to use it in a commercial reasonable way.

6. GLP understands that the amount of water City will be obtaining as part of the NGWSP is

limited in both quantity and availability, and supplies to GLP in support of future

development will be limited by the constraints placed on City under its various agreements

for NGWSP, and subject to State and Federal regulations.

7. The parties warrant that each has the legal authority to enter into this Agreement is binding

upon their respectise successors, assigns, grantees, or any entity claiming by or through them.

8. This Agreement may only be modified or changed herein by a subsequent svritten agreement

executed by both parties hereto.

GALLUP LAND PARTNERS, LLC

By: HG M’ nagement, LLC, it Manager

BYi
‘8back n, Manager

CITY OF GALLUP

By:

_________________

Jackie McKinney, Mayor

Attest:

By:
Alfred Abeita, City Clerk



GRANT OF EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, GALLUP LAND PARTNERS, LLC, a Delaware limited liability

company, hereinafter termed the Grantor hereby grants, and conveys unto the CITY OF GALLUP,

NEW MEXICO, a municipal corporation, a perpetual, full and unrestricted easement for utility

purposes, in, upon, over and across the following described strips, tracts and parcels of land located

in McKinley County, New Mexico, hereinafter described as follows:

DESCRIPTION

ROW 926

A STRIP OF LAND VARYING FROM $0.00 TO 40.00 IN WIDTH, LYING IN THE SW 1/4
OF SECTION 27, TI5N, RI8W, N.M.P.M., GALLUP, McKINLEY COUNTY, NEW
MEXICO, LYING WITHIN THE CITY OF GALLUP SOUTHWEST ANNEXATION, FILED
JANUARY 21, 1993 AND THE CENTERLINE BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SECTION 27, THENCE
S89°4 159W ON A NEW MEXICO STATE PLANE WEST ZONE GRID BEARING ALONG
THE SECTION LINE COMMON TO SAID SECTION 27 AND SECTION 34, 1134.87’ TO A
POINT AND THE REAL POINT OF BEGINNING:

THENCE N00°34’22’E, ALONG THE CENTERLINE OF AN $0.00’ WIDE STRIP 329.68’ TO
A POINT;
THENCE N$705’52’E, ALONG THE CENTERLINE OF A 40.00’ WIDE STRIP 497.21’ TO A
POINT;
THENCE CONTINUE ALONG THE CENTERLINE OF THE 40.00’ STRIP N82°02’04”E,
641.50’ TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF BAKER STREET AND
THE POINT OF ENDING.

CONTAINING 1.65 ACRES ±.

SIDELINES SHORTENED OR EXTENDED AS TO TERMINATE AT PROPERTY
LINES/SECTION LINE.

Together with the free and unrestricted rights to the City of Gallup to place therein,

thereunder, thereon, and above the same water, sewer lines and pipes, electric power lines, and the

necessary appurtenances of such lines, and to grant the use thereof to others for such purposes, and

to prohibit the use of such land for purposes which are or which may become, inconsistent with the

use hereby granted. Together with the right to enter in, upon, over and across the aforesaid lands for

the purpose of construction, operation, maintenance, repair and removal of said utility lines.

To have and to hold the said easement for the purposes aforesaid, to the City of Gallup, its successor

and assigns so long as the said easement shall not be abandoned for utility ptlrposes.



p

Dated this _%ay of October, 2016

GALLUP LAND PARTNERS. LLC

Manager

Jaco racken, Manager

STATE OF NEW MEXICO
) ss.

COUNTY OF McKINLEY

/ C/&
The foregoing instrument was acknowledged before me this L_J_ day of October, 2016, by

Jacob Bracken, Manager, for and on behalf of GALLUP LAND PARTNERS, LCC, a Delaware

limited liability company.

ci
Notary Pb1ic

My commission expires:

ACCEPTANCE

Comes now the CITY OF GALLUP, NEW MEXICO and hereby accepts the above Grant

of Easement this day of October, 2016.

CITY OF GALLUP

By

_________________

Jackie McKinney, Mayor
ATTEST:

Alfred Abeita, City Clerk



GRANT OF EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, GALLUP LAND PARTNERS, LLC, a Delaware limited liability

company, hereinafter termed the Grantor hereby grants, and conveys unto the CITY OF GALLUP,

NEW MEXICO, a municipal corporation, a perpetual, full and unrestricted easement for utility

purposes, in, upon, over and across the following described strips, tracts and parcels of land located

in McKinley County, New Mexico, hereinafter described as follows:

DESCRIPTION

URS 308

A STRIP OF LAND 80.00 WIDE LYING SECTION 34, T 15N, RI 8W, N.M.P.M., McKINLEY
COUNTY, NEW MEXICO AND THE EAST LINE MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SECTION 34, THENCE
N8906’32’W ON A NEW MEXICO STATE PLANE WEST ZONE GRID BEARING ALONG
THE SECTION LINE COMMON TO SAID SECTION 34, TI5N, Rl$W AND SECTION 3,
TI4N, RI8W, N.M.P.M. 1149.79 TO A POINT; THENCE N003422E, 601.98 TO A
POINT ON THE NORTH BOUNDARY OF THE CHURCH PROPERTY AND THE REAL
POINT OF BEGINNING:

THENCE N00°3422”E, 4618.48 TO A POINT ON THE NORTH LINE OF SAID SECTION
34 AND THE POINT OF ENDING.

CONTAINING 8.48 ACRES ±.

THE WEST LINE SHORTENED OR EXTENDED AS TO TERMINATE AT PROPERTY
LINES.

Together with the free and unrestricted rights to the City of Gallup to place therein,

theretinder, thereon, and above the same water, sewer lines and pipes, electric power lines, and the

necessary appurtenances of such lines, and to grant the use thereof to others for such purposes, and

to prohibit the use of such land for purposes which are or which may become, inconsistent with the

use hereby granted. Together with the right to enter in, upon, over and across the aforesaid lands for

the purpose of construction, operation, maintenance, repair and removal of said utility lines.

To have and to hold the said easement for the purposes aforesaid, to the City of Gallup, its successor

and assigns so long as the said easement shall not be abandoned for utility purposes.

Dated this day of October, 2016

GALL LA DPARTNERS,LLC

LLC, its Manager

Jaco’cken’ ivfanager



STATE OF NEW MEXICO
) ss.

COUNTY OF McKINLEY

ir
The foregoing instrument was acknowledged before me this / day of October, 2016, by

Jacob Bracken, Manager, for and on behalf of GALLUP LAND PARTNERS, LCC, a Delaware

limited liability company.

- /
Notary P’blic

My commission expires:

/vaAJ-? /26/

ACCEPTANCE

Comes now the CITY OF GALLUP, NEW MEXICO and hereby accepts the above Grant

of Easement this day of October, 2016.

CITY Of GALLUP

By
Jackie McKinney, Mayor

ATTEST:

Alfred Ahcita, City Clerk



GRANT OF EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, GALLUP LAND PARTNERS, LLC, a Delaware limited liability

company, hereinafter termed the Grantor hereby grants, and conveys unto the CITY Of GALLUP,

NEW MEXICO, a municipal corporation, a perpetual, full and unrestricted easement for utility

purposes, in, upon, over and across the following described strips, tracts and parcels of land located

in McKinley County, New Mexico, hereinafter described as follows:

DESCRIPTION

A STRIP OF LAND 40.00 WIDE LYING IN THE SW 1/4 Of SECTION 34, TI 5N, RI 8W,
N.M.P.M., McKINLEY COUNTY, NEW MEXICO AND THE CENTERLINE BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 34, THENCE
N57”58’03”E ON A NEW MEXICO STATE PLANE WEST ZONE GRID BEARING 796.83’
TO A POINT ON THE EAST LINE Of A 20’ WIDE WATER LINE EASEMENT AND THE
REAL POINT OF BEGINNING:

THENCE S7720’39”E, 19.66’ TO A POINT;
THENCE N84C I 5’07”E, 164.05’ TO A POINT ON THE WEST LINE Of THE CHURCH
PROPERTY AND THE POINT Of ENDING.

CONTAINING 0.17 ACRES ±.

THE SIDELINE SHORTENED OR EXTENDED AS TO TERMINATE AT PROPERTY
LINES\EASEMENT LINE

Together with the free and unrestricted rights to the City of Gallup to place therein,

thereunder, thereon, and above the same water, sewer lines and pipes, electric power lines, and the

necessary appurtenances of such lines, and to grant the use thereof to others for such purposes, and

to prohibit the use of such land for purposes which are or which may become, inconsistent with the

use hereby granted. Together with the right to enter in, upon, over and across the aforesaid lands for

the purpose of construction, operation, maintenance, repair and removal of said utility lines.

To have and to hold the said easement for the purposes aforesaid, to the City of Gallup, its successor

and assigns so long as the said easement shall not be abandoned for utility purposes.

Dated this day of October, 2016

GALLUP LAND PARTNERS, LLC

BZmv3itsManaIer

Jacoen, Ianager



e

STATE OF NEW MEXICO
) ss.

COUNTY OF McKINLEY

The foregoing instrument was acknowledged before me this day of October, 2016, by

Jacob Bracken, Manager, for and on behalf of GALLU AND PARTNERS, LCC, a Delaware

limited liability company.

NotarL’ublic U

My commission expires:

ACCEPTANCE

Comes now the CITY OF GALLUP, NEW MEXICO and hereby accepts the above Grant

of Easement this day of October, 2016.

CITY OF GALLUP

By
Jackie McKinney, Mayor

ATTEST:

Alfred Abeita, City Clerk



DiscussionlAction Topic 13

Approval of Settlement Agreement on G-22 Water Rights Litigation with the
Protestants Tn-State Generation and Transmission Association, Inc.

and Western Refining Southwest, Inc.

George Kozeliski, City Attorney

(Note: supporting documentation will be provided at the meeting)



DiscussionlAction Topic 14

Approval to Change the Date of the November 8, 2016 Regular City Council Meeting
to November 9, 2016 at 6:00 P.M.

Maryann Ustick, City Manager

(No supporting documentation)
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